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birds are tested within each 90-day pe-
riod.

(2) For participants with non-breed-
ing flocks retained for raised-for-re-
lease or other purposes on the same
premises as a breeding flock, a rep-
resentative sample of at least 30 birds
from the participating premises must
be tested negative to the H5 and HT7
subtypes of avian influenza as provided
in §145.14(d) when more than 4 months
of age, every 90 days.

(@) U.S. Salmonella Monitored. The
program in this paragraph (d) is in-
tended to be the basis from which the
game bird industry may conduct a pro-
gram for the prevention and control of
salmonellosis. It is intended to reduce
the incidence of Salmonella organisms
in day-old poultry through an effective
and practical sanitation program in
the hatchery. This will afford other
segments of the poultry industry an
opportunity to reduce the incidence of
Salmonella in their products. The fol-
lowing requirements must be met for a
flock to be of this classification in this
paragraph (d):

(1) An Authorized Agent shall collect
a minimum of five environmental sam-
ples, e.g., chick papers, hatching trays,
and chick transfer devices, from the
hatchery at least every 30 days. Test-
ing must be performed at an authorized
laboratory.

(2) To claim products are of the clas-
sification in this paragraph (d), all
products shall be derived from a hatch-
ery that meets the requirements of the
classification.

(3) The classification in this para-
graph (d) may be revoked by the Offi-
cial State Agency if the participant
fails to follow recommended corrective
measures.

§145.104 Terminology and classifica-
tion; States.

(a) U.S. Pullorum-Typhoid Clean State.
(1) A State will be declared a U.S. Pul-
lorum-Typhoid Clean State when it has
been determined by the Service that:

(i) The State is in compliance with

the provisions contained in
§§145.23(b)(3)(1) through (vii),
145.33(b)(3)(1) through (vii),

145.43(b)(3)(1) through (vi), 145.53(b)(3)(1)
through (vii), 145.73(b)(2)(1),
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145.83(b)(2)(1), 145.93(b)(3)(i) through
(vii), and 145.103(b)(3)(i) through (ix).

(ii) No pullorum disease or fowl ty-
phoid is known to exist nor to have ex-
isted in hatchery supply flocks within
the State during the preceding 12
months: Provided, That pullorum dis-
ease or fowl typhoid found within the
preceding 24 months in waterfowl, exhi-
bition poultry, and game bird breeding
flocks will not prevent a State, which
is otherwise eligible, from qualifying.

(2) If there is discontinuation of any
of the conditions described in para-
graph (a)(1)(i) of this section, or re-
peated outbreaks of pullorum or ty-
phoid occur in hatchery supply flocks
described in paragraph (a)(1)(ii) of this
section, or if an infection spreads from
the originating premises, the Service
shall have grounds to revoke its deter-
mination that the State is entitled to
this classification in this paragraph
(a). Such action shall not be taken
until a thorough investigation has been
made by the Service and the Official
State Agency has been given an oppor-
tunity for a hearing in accordance with
rules of practice adopted by the Admin-
istrator.

(b) [Reserved]
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Subpart A—General Provisions

§146.1 Definitions.

Except where the context otherwise
requires, for the purposes of this sub-
part the following terms shall be con-
strued, respectively, to mean:

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Affiliated flock. A meat-type flock
that is owned by or has an agreement
to participate in the Plan with a
slaughter plant and that participates
in the Plan through that slaughter
plant.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant

9 CFR Ch. | (1-1-25 Edition)

Health Inspection Service of the U.S.
Department of Agriculture.

Authorized Agent. Any person des-
ignated under §146.10(a) to perform
functions under this part.

Authorized laboratory. An authorized
laboratory is a laboratory that meets
the requirements of §147.52 and is thus
qualified to perform the assays in ac-
cordance with part 147 of this sub-
chapter.

Classification. A designation earned
by participation in a Plan program.

Commercial meat-type flock. All of the
meat-type chickens, spent fowl, meat-
type turkeys, commercial upland game
birds, or commercial waterfowl on one
farm. However, at the discretion of the
Official State Agency, any group of
poultry which is segregated from an-
other group in a manner sufficient to
prevent the transmission of H5/HT
LPAI and has been so segregated for a
period of at least 21 days may be con-
sidered as a separate flock.

Commercial table-egg layer flock. All
table-egg layers of common age or pul-
let source on one premises.

Commercial table-egg layer premises. A
farm containing contiguous flocks of
commercial table-egg layers under
common ownership.

Commercial table-egg layer pullet flock.
A table-egg layer flock prior to the
onset of egg production.

Cooperating State Agency. Any State
authority recognized by the Depart-
ment to cooperate in the administra-
tion of the provisions of part 56 of this
chapter. This may include the State
animal health authority or the Official
State Agency.

Department. The U.S. Department of
Agriculture.

Domesticated. Propagated and main-
tained under the control of a person.

Equivalent. Requirements which are
equal to or exceed the program, condi-
tions, criteria, or classifications with
which they are compared, as deter-
mined by the Official State Agency and
with the concurrence of the Service.

H5/H7 low pathogenic avian influenza
(LPAI). An infection of poultry caused
by an influenza A virus of H5 or H7
subtype that has an intravenous patho-
genicity index in 6-week-old chickens
less than or equal to 1.2 or causes less
than 75 percent mortality in 4- to 8-
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week-old chickens infected intra-
venously, or an infection with influ-
enza A viruses of H5 or H7 subtype with
a cleavage site that is not consistent
with a previously identified highly
pathogenic avian influenza virus.

Hb5/H7 LPAI virus infection (infected).
(1) Poultry will be considered to be in-
fected with H5/H7 LPAI for the pur-
poses of this part if:

(i) H5/H7 LPAI virus has been iso-
lated and identified as such from poul-
try; or

(ii) Viral antigen or viral RNA spe-
cific to the Hb or H7 subtype of Al virus
has been detected in poultry; or

(iii) Antibodies to the H5 or H7
subtype of the AI virus that are not a
consequence of vaccination have been
detected in poultry. If vaccine is used,
methods should be used to distinguish
vaccinated birds from birds that are
both vaccinated and infected. In the
case of isolated serological positive re-
sults, H5/H7 LPAI infection may be
ruled out on the basis of a thorough ep-
idemiological investigation that does
not demonstrate further evidence of
H5/H7 LPAI infection, as determined by
the Cooperating State Agency, the Of-
ficial State Agency, and APHIS.

(2) The official determination that
H5/H7 LPAI virus has been isolated and
identified, viral antigen or viral RNA
specific to the H5 or H7 subtype of Al
virus has been detected, or antibodies
to the H5 or H7 subtype of AI virus
have been detected may only be made
by the National Veterinary Services
Laboratories.

NPIP Technical Committee. A com-
mittee made up of technical experts on
poultry health, biosecurity, surveil-
lance, and diagnostics. The committee
consists of representatives from the
poultry and egg industries, univer-
sities, and State and Federal govern-
ments and is appointed by the Senior
Coordinator and approved by the Gen-
eral Conference Committee. The NPIP
Technical Committee is divided into
three subcommittees (Mycoplasma,
Salmonella, and Avian Influenza).
NPIP Technical Committee Members
may serve on one, two, or all three sub-
committees. The committee will evalu-
ate proposed changes to the Provisions
and Program Standards of the Plan
which include, but are not limited to,

§146.2

tests and sanitation procedures, and
provide recommendations to the Dele-
gates of the National Plan Conference
as to whether they are scientifically or
technically sound.

Official State Agency. The State au-
thority recognized by the Department
to cooperate in the administration of
the Plan.

Person. A natural person, firm, or
corporation.

Plan. The provisions of the National
Poultry Improvement Plan contained
in this part.

Poultry. Domesticated fowl, including
chickens, turkeys, waterfowl, and
game birds, except doves and pigeons,
that are bred for the primary purpose
of producing eggs or meat.

Program. Management, sanitation,
testing, and monitoring procedures
which, if complied with, will qualify,
and maintain qualification for, des-
ignation of a flock, a slaughter plant,
or a State by an official Plan classi-
fication and illustrative design, as de-
scribed in §146.9 of this part.

Service. The Animal and Plant Health
Inspection Service of the U.S. Depart-
ment of Agriculture.

State. Any of the States, the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, the Common-
wealth of the Northern Mariana Is-
lands, the Virgin Islands of the United
States, or any territory or possession
of the United States.

State Inspector. Any person employed
or authorized under §146.10(b) to per-
form functions under this part.

United States. All of the States.

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14715, Apr. 1, 2009; 75 FR 10658, Mar. 9,
2010; 76 FR 15796, Mar. 22, 2011; 79 FR 38765,
July 9, 2014; 81 FR 53250, Aug. 12, 2016; 83 FR
28355, June 19, 2018]

§146.2 Administration.

(a) The Department cooperates
through a Memorandum of TUnder-
standing with the Official State Agen-
cy in the administration of the Plan. In
the Memorandum of Understanding,
the Official State Agency must des-
ignate a contact representative to
serve as a liaison between the Service
and the Official State Agency.

(b) The administrative procedures
and decisions of the Official State
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Agency are subject to review by the
Service. The Official State Agency
shall carry out the administration of
the Plan within the State according to
the applicable provisions of the Plan
and the Memorandum of Under-
standing.

(c)(1) An Official State Agency may
accept for participation a commercial
table-egg layer pullet flock, commer-
cial table-egg layer flock, or a commer-
cial meat-type flock (including an af-
filiated flock) located in another par-
ticipating State under a mutual under-
standing and agreement, in writing, be-
tween the two Official State Agencies
regarding conditions of participation
and supervision.

(2) An Official State Agency may ac-
cept for participation a commercial
table-egg layer pullet flock, commer-
cial table-egg layer flock, or a commer-
cial meat-type flock (including an af-
filiated flock) located in a State that
does not participate in the Plan under
a mutual understanding and agree-
ment, in writing, between the owner of
the flock and the Official State Agency
regarding conditions of participation
and supervision.

(d) The Official State Agency of any
State may adopt regulations applicable
to the administration of the Plan in
such State further defining the provi-
sions of the Plan or establishing higher
standards, compatible with the Plan.

(e) An authorized laboratory will
conduct tests in accordance with part
147 of this subchapter when deter-
mining the status of a participating
flock with respect to an official Plan
classification.

(f) Cooperating State Agencies will
be responsible for making the deter-
mination to request Federal assistance
under part 56 of this chapter in the
event of an outbreak of H5/H7 LPAI.

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14716, Apr. 1, 2009; 75 FR 10658, Mar. 9,
2010; 79 FR 38765, July 9, 2014; 81 FR 53250,
Aug. 12, 2016]

§146.3 Participation.

(a) Any commercial table-egg layer
pullet flock, table-egg producer, raised-
for-release upland game bird premises,
and raised-for-release waterfowl prem-
ises and any commercial upland game
bird, commercial waterfowl, meat-type

9 CFR Ch. | (1-1-25 Edition)

chicken or meat-type turkey slaughter
plant, including its affiliated flocks,
may participate in the Plan when the
producer or plant has demonstrated, to
the satisfaction of the Official State
Agency, that its facilities, personnel,
and practices are adequate for carrying
out the relevant special provisions of
this part and has signed an agreement
with the Official State Agency to com-
ply with the relevant special provisions
of this part.

(b) Each participant shall comply
with the Plan throughout the oper-
ating year, or until released by the Of-
ficial State Agency.

(c) A participating slaughter plant
shall participate with all of the com-
mercial upland game bird, commercial
waterfowl, meat-type chicken, spent
fowl, and/or meat-type turkey flocks
that are processed at the facility, in-
cluding affiliated flocks. Affiliated

flocks must participate through a writ-
ten agreement with a participating
slaughter plant that is approved by the
Official State Agency.

(d) Participation in the Plan shall en-
title the participant to use the Plan
emblem reproduced as follows:

NATIONAL POULTRY IMPROVEMENT PLAN
Frouzz 1.

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14716, Apr. 1, 2009; 79 FR 38765, July 9,
2014; 81 FR 53250, Aug. 12, 2016]
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§146.4 General provisions for all par-
ticipating flocks and slaughter
plants.

(a) Records that establish the iden-
tity of products handled shall be main-
tained in a manner satisfactory to the
Official State Agency.

(b) Material that is used to advertise
products shall be subject to inspection
by the Official State Agency at any
time.

(c) Advertising must be in accordance
with the Plan, and applicable rules and
regulations of the Official State Agen-
cy and the Federal Trade Commission.
A participant advertising products as
being of any official classification may
include in their advertising reference
to associated or franchised slaughter or
production facilities only when such fa-
cilities produce products of the same
classification.

(d) Each participant shall be assigned
a permanent approval number by the
Service. This number, prefaced by the
numerical code of the State, will be the
official approval number of the partici-
pant and may be used on each certifi-
cate, invoice, shipping label, or other
document used by the participant in
the sale of the participant’s products.
Each Official State Agency which re-
quires an approval number for out-of-
State participants to ship into its
State shall honor this number.

(Approved by the Office of Management and
Budget under control number 0579-0007)

[71 FR 56328, Sept. 26, 2006, as amended at 75
FR 10658, Mar. 9, 2010]

§146.5 Specific provisions for all par-
ticipating flocks.

(a) Participating flocks, and all
equipment used in connection with the
flocks, shall be separated from non-
participating flocks in a manner ac-
ceptable to the Official State Agency.

(b) Poultry equipment, and poultry
houses and the land in the immediate
vicinity thereof, shall be kept in sani-
tary condition in accordance with part
147 of this subchapter.

[71 FR 56328, Sept. 26, 2006, as amended at 79
FR 38765, July 9, 2014]

§146.9

§146.6 Specific provisions for partici-
pating slaughter plants.

(a) Only commercial upland game
bird, commercial waterfowl, meat-type
chicken, and meat-type turkey slaugh-
ter plants that are under continuous
inspection by the Food Safety and In-
spection Service of the Department or
under State inspection that the Food
Safety and Inspection Service has rec-
ognized as equivalent to Federal in-
spection may participate in the Plan.

(b) To participate in the Plan, meat-
type chicken, meat-type turkey, and
commercial upland game bird and com-
mercial waterfowl slaughter plants
must follow the relevant special provi-
sions in §§146.33(a), 146.43(a), and
146.53(a), respectively, for sample col-
lection and flock monitoring, unless
they are exempted from the special
provisions under §§146.32(b), 146.42(b),
or 146.52(b), respectively.

[74 FR 14716, Apr. 1, 2009]

§146.7 Terminology and classification;
general.

The official classification terms de-
fined in §§146.8 and 146.9 and the var-
ious designs illustrative of the official
classifications reproduced in §146.9
may be used only by participants and
to describe products that have met all
of the specific requirements of such
classifications.

§146.8 Terminology and classification;
slaughter plants.

Participating slaughter plants shall
be designated as ‘““U.S. H5/H7 Avian In-
fluenza Monitored.” All Official State
Agencies shall be notified by the Serv-
ice of additions, withdrawals, and
changes in classification.

§146.9 Terminology and classification;
flocks, products, and States.

Participating flocks, products pro-
duced from them, and States that have
met the requirements of a classifica-
tion in this part may be designated by
the corresponding illustrative design in
this section.

(a) U.S. H5/H7 Avian Influenza Mon-
itored. (See §§146.23(a), 146.33(a),
146.43(a), and 146.53(a) and (b).)
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U.S.

H5/H7 Avian Influenza

MONITORED

Figure 2.

(b) U.S. H5/H7 Avian Influenza Mon-
itored State, Layers. (See §146.24.)

u.s.
HS/H7 AVIAN INFLUENZA
MONITORED STATE

LAYERS

U.S_DEPARTMENT OF AGRICULTURE

Figure 3.

(c) U.S. H5/H7 Avian Influenza Mon-
itored State, Turkeys. (See §146.44.)

9 CFR Ch. | (1-1-25 Edition)

u.s.
HS5/H7 AVIAN INFLUENZA
MONITORED STATE

TURKEYS

U.S. DEPARTMENT OF AGRICULTURE

Figure 4.

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14716, Apr. 1, 2009; 76 FR 15796, Mar. 22,
2011]

§146.10 Supervision.

(a) The Official State Agency may
designate qualified persons as Author-
ized Agents to do the sample collecting
provided for in §146.13 of this part.

(b) The Official State Agency shall
employ or authorize qualified persons
as State Inspectors to perform the se-
lecting and testing of participating
flocks and to perform the official in-
spections necessary to verify compli-
ance with the requirements of the
Plan.

(c) Authorities issued to Authorized
Agents or State Inspectors under the
provisions of this section shall be sub-
ject to cancellation by the Official
State Agency on the grounds of incom-
petence or failure to comply with the
provisions of the Plan or regulations of
the Official State Agency. Such actions
shall not be taken until thorough in-
vestigation has been made by the Offi-
cial State Agency and the authorized
person has been given notice of the pro-
posed action and the basis thereof and
an opportunity to present his or her
views.

§146.11 Inspections.

(a) Each participating slaughter
plant shall be audited at least once an-
nually or a sufficient number of times
each year to satisfy the Official State
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Agency that the participating slaugh-
ter plant is in compliance with the pro-
visions of this part. The yearly audit
will consist of an evaluation of 2
weeks’ worth of records, selected at
random, of the following data:

(1) The actual flock slaughter date
for each flock. This information must
come from a verifiable source.
Verifiable sources include electronic
record systems that have oversight
from the Department’s Grain Inspec-
tors, Packers and Stockyards Adminis-
tration or Food Safety and Inspection
Service (F'SIS) documents such as FSIS
Form 9061-2.

(2) Laboratory test results for each
flock slaughtered with the sample col-
lection date and test result. The test
must be NPIP-approved and performed
in an authorized laboratory of the
NPIP.

(b) A flock will be considered to be
conforming to protocol if it meets the
requirements as described in §146.33(a),
§146.43(a), or §146.53(a).

(c) Two or more flocks that are found
to be not conforming to protocol in the
yearly audit for a slaughter plant shall
be cause for a deficiency rating for that
plant. However, if the root cause for
the deficiency was identified, cor-
rected, and documented, the plant will
be eligible for an immediate reevalua-
tion of 2 additional weeks’ worth of
records, again selected at random. If no
more than one missed flock is identi-
fied in this reevaluation, the plant will
be considered in compliance and no fur-
ther action will be required. Plants
found to be deficient must provide a
written corrective action plan to the
auditor within 2 weeks of receipt of the
deficiency rating. A followup audit on
the information in paragraphs (a)(1)
and (a)(2) of this section will occur
within 90 days from the receipt of the
corrective action plan. Slaughter
plants will retain their classification
and may continue to use the Plan em-
blem in §146.9(a) during this process. A
failure on the followup audit may re-
sult in disbarment from participation
according to the procedures in §146.12.

(d) On-site inspections of any partici-
pating flocks and premises will be con-
ducted if a State Inspector determines
that a breach of testing has occurred

§146.12

for the Plan programs for which the
flocks are certified.

(e) The official H5/H7 LPAI testing
records of all participating flocks and
slaughter plants shall be examined an-
nually by a State Inspector. Official
Hb5/H7 LPAI testing records shall be
maintained for 3 years.

(Approved by the Office of Management and
Budget under control number 0579-0007)

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14716, Apr. 1, 2009; 75 FR 10658, Mar. 9,
2010; 81 FR 53250, Aug. 12, 2016]

§146.12 Debarment from participation.

Participants in the Plan who, after
investigation by the Official State
Agency or its representative, are noti-
fied in writing of their apparent non-
compliance with the Plan provisions or
regulations of the Official State Agen-
cy shall be afforded a reasonable time,
as specified by the Official State Agen-
cy, within which to demonstrate or
achieve compliance. If compliance is
not demonstrated or achieved within
the specified time, the Official State
Agency may debar the participant from
further participation in the Plan for
such period, or indefinitely, as the Offi-
cial State Agency may deem appro-
priate. The debarred participant shall
be afforded notice of the bases for the
debarment and opportunity to present
his or her views with respect to the de-
barment in accordance with procedures
adopted by the Official State Agency.
The Official State Agency shall there-
upon decide whether the debarment
order shall continue in effect. Such de-
cision shall be final unless the debarred
participant, within 30 days after the
issuance of the debarment order, re-
quests the Administrator to determine
the eligibility of the debarred partici-
pant for participation in the Plan. In
such an event, the Administrator shall
determine the matter de novo in ac-
cordance with the rules of practice in 7
CFR part 50, which are hereby made
applicable to proceedings before the
Administrator under this section. The
definitions in 7 CFR 50.10 and the fol-
lowing definitions shall apply with re-
spect to terms used in such rules of
practice:
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(a) Administrator means the Adminis-
trator, Animal and Plant Health In-
spection Service of the U.S. Depart-
ment of Agriculture, or any officer or
employee to whom authority has here-
tofore been delegated or to who author-
ity may hereafter be delegated to act
in his or her stead.

(b) [Reserved]

§146.13 Testing.

(a) Samples. Either egg or blood sam-
ples may be used for testing. Samples
must be collected in accordance with
the following requirements:

(1) Egg samples. Egg samples must be
collected and prepared in accordance
with part 147 of this subchapter.

(2) Blood samples. Blood samples ob-
tained in the slaughter plant should be
collected after the kill cut with birds
remaining on the Kkill line. Hold an
open 1.5 mL snap cap micro-centrifuge
tube under the neck of the bird directly
after the kill cut and collect drips of
blood until the tube is half full. Keep
the blood tubes at room temperature
for the clot to form, which should re-
quire a minimum of 4 hours and a max-
imum of 12 hours. Refrigerate the tube
after the clot has formed. Put tubes in
a container and label it with plant
name, date, shift (A.M. or Day, P.M. or
Night), and flock number. After the
clot is formed, the clot should be re-
moved by the Authorized Agent in
order to ensure good-quality sera. Pre-
pare a laboratory submission form and
ship samples with submission forms to
the laboratory in a polystyrene foam
cooler with frozen ice packs. Submis-
sion forms and the manner of submis-
sion must be approved by the Official
State Agency and the authorized lab-
oratory to ensure that there is suffi-
cient information to identify the sam-
ples and that the samples are received
in an acceptable condition for further
tests to be reliably performed. Blood
samples should be shipped routinely to
the laboratory. Special arrangements
should be developed for samples held
over the weekend to ensure that the
samples can be reliably tested. Blood
samples for official tests shall be
drawn by an Authorized Agent or State
Inspector.

(b) Avian influenza. The official tests
for avian influenza are described in

9 CFR Ch. | (1-1-25 Edition)

paragraphs (b)(1) and (b)(2) of this sec-
tion:

(1) Antibody detection tests—(i) En-
cyme-linked immunosorbent assay
(ELISA) test. (A) The ELISA test must
be conducted using test kits approved
by the Department and the Official
State Agency and must be conducted in
accordance with the recommendations
of the producer or manufacturer.

(B) When positive ELISA samples are
identified, an AGID test must be con-
ducted within 48 hours.

(i1) Agar gel immunodiffusion (AGID)
test. (A) The AGID test must be con-
ducted using reagents approved by the
Department and the Official State
Agency.

(B) The AGID test for avian influenza
must be conducted in accordance with
this section (within the NPIP Program
Standards, Program Standard A ap-
plies to blood and yolk testing proce-
dures; alternatives to the program
standards may also be approved by the
Administrator under §147.53 of this
subchapter) for the avian influenza
AGID test. The test can be conducted
on egg yolk or blood samples. The
AGID test is not recommended for use
in waterfowl.

(C) Positive tests for the AGID must
be further tested by Federal Reference
Laboratories using appropriate tests
for confirmation. Final judgment may
be based upon further sampling and ap-
propriate tests for confirmation.

(2) Agent detection tests. Agent detec-
tion tests may be used to detect influ-
enza A virus but not to determine he-
magglutinin or neuraminidase
subtypes. Samples for this testing
should be collected from naturally oc-
curring flock mortality or clinically ill
birds.

(1) The real time reverse transcriptase/
polymerase chain reaction (RRT-PCR)
assay. (A) The RRT-PCR tests must be
conducted using reagents approved by
the Department and the Official State
Agency. The RRT-PCR must be con-
ducted using the National Veterinary
Services Laboratories (NVSL) official
protocol for RRT-PCR and must be
conducted by personnel who have
passed an NVSL proficiency test.

(B) Positive results from the RRT-
PCR must be further tested by Federal
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Reference Laboratories using appro-
priate tests for confirmation. Final
judgment may be based upon further
sampling and appropriate tests for con-
firmation.

(ii) USDA-licensed type A influenza
antigen capture immunoassay (ACIA). (A)
The USDA-licensed type A influenza
ACIA must be conducted using test
kits approved by the Department and
the Official State Agency and must be
conducted in accordance with the rec-
ommendations of the producer or man-
ufacturer.

(B) Chicken and turkey flocks that
test positive on the ACIA must be re-
tested using the RRT-PCR or virus iso-
lation. Positive results from the RRT-
PCR or virus isolation must be further
tested by Federal Reference Labora-
tories using appropriate tests for con-
firmation. Final judgment may be
based upon further sampling and appro-
priate tests for confirmation.

(3) The official determination of a
flock as positive for the H5 or H7
subtypes avian influenza may be made
only by NVSL.

(Approved by the Office of Management and
Budget under control number 0579-0007)

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14716, Apr. 1, 2009; 75 FR 10658, Mar. 9,
2010; 79 FR 38765, July 9, 2014; 85 FR 62571,
Oct. 5, 2020]

§146.14 Diagnostic surveillance pro-
gram for H5/H7 low pathogenic
avian influenza.

(a) The Official State Agency must
develop a diagnostic surveillance pro-
gram for H5/H7 low pathogenic avian
influenza for all poultry in the State.
The exact provisions of the program
are at the discretion of the States. The
Service will use the standards in para-
graph (b) of this section in assessing in-
dividual State plans for adequacy, in-
cluding the specific provisions that the
State developed. The standards should
be used by States in developing those
plans.

(b) Avian influenza must be a disease
reportable to the responsible State au-
thority (State veterinarian, etc.) by all
licensed veterinarians. To accomplish
this, all laboratories (private, State,
and university laboratories) that per-
form diagnostic procedures on poultry
must examine all submitted cases of

§146.23

unexplained respiratory disease, egg
production drops, and mortality for
avian influenza by both an approved se-
rological test and an approved antigen
detection test. Memoranda of under-
standing or other means must be used
to establish testing and reporting cri-
teria (including criteria that provide
for reporting H5 and H7 low pathogenic
avian influenza directly to the Service)
and approved testing methods. In addi-
tion, States should conduct outreach
to poultry producers, especially owners
of smaller flocks, regarding the impor-
tance of prompt reporting of clinical
symptoms consistent with avian influ-
enza.

(Approved by the Office of Management and
Budget under control number 0579-0007)

[71 FR 56328, Sept. 26, 2006, as amended at 75
FR 10658, Mar. 9, 2010]

Subpart B—Special Provisions for
Commercial Table-Egg Layer
Flocks

§146.21 Definitions.

Table-egg layer. A domesticated
chicken grown for the primary purpose
of producing eggs for human consump-
tion.

Table-egg layer pullet. A sexually im-
mature domesticated chicken grown
for the primary purpose of producing
eggs for human consumption.

[71 FR 56328, Sept. 26, 2006, as amended at 76
FR 15796, Mar. 22, 2011]

§146.22 Participation.

(a) Participating commercial table-
egg layer flocks shall comply with the
applicable general provisions of sub-
part A of this part and the special pro-
visions of subpart B of this part.

(b) Commercial table-egg laying
premises with fewer than 75,000 birds
are exempt from the special provisions
of subpart B of this part.

§146.23 Terminology and classifica-
tion; flocks and products.

Participating flocks which have met
the respective requirements specified
in this section may be designated by
the following terms and the cor-
responding designs illustrated in §146.9
of this part:
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§146.24

(a) U.S. H5/H7 Avian Influenza Mon-
itored—(1) Table-egg layer pullet flocks.
This program is intended to be the
basis from which the table-egg layer
industry may conduct a program to
monitor for the H5/HT7 subtypes of
avian influenza. It is intended to deter-
mine the presence of the H5/HT
subtypes of avian influenza in table-egg
layer pullets through routine surveil-
lance of each participating commercial
table-egg layer pullet flock. A flock
will qualify for this classification when
the Official State Agency determines
that it has met one of the following re-
quirements:

(i) It is a commercial table-egg layer
pullet flock in which a minimum of 11
birds have been tested negative to the
H5/H7 subtypes of avian influenza as
provided in §146.13(b) within 21 days
prior to movement; or

(ii) It is a commercial table-egg layer
pullet flock that has an ongoing active
and diagnostic surveillance program
for the Hb5/H7 subtypes of avian influ-
enza in which the number of birds test-
ed is equivalent to the number required
in paragraph (a)(1)(i) of this section
and that is approved by the Official
State Agency and the Service.

(2) Table-egg layer flocks. This pro-
gram is intended to be the basis from
which the table-egg layer industry may
conduct a program to monitor for the
H5/H7 subtypes of avian influenza. It is
intended to determine the presence of
the H5/H7 subtypes of avian influenza
in table-egg layer through routine sur-
veillance of each participating com-
mercial table-egg layer flock. A flock
will qualify for this classification when
the Official State Agency determines
that it has met the following require-
ments:

(i) It is a commercial table-egg layer
flock in which a minimum of 11 birds
have been tested negative to the H5/H7
subtypes of avian influenza as provided
in §146.13(b) within 21 days prior to dis-
posal; and either

(ii) It is a commercial table-egg layer
flock in which a minimum of 11 birds
have been tested negative for the H5/H7
subtypes of avian influenza as provided
in §146.13(b) within a 12-month period;
or

(iii) It is a commercial table-egg
layer flock that has an ongoing active
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and diagnostic surveillance program
for the H5/H7 subtypes of avian influ-
enza in which the number of birds test-
ed is equivalent to the number required
in paragraph (a)(2)(i) or paragraph
(a)(2)(ii1) of this section and that is ap-
proved by the Official State Agency
and the Service.

(b) [Reserved]

[71 FR 56328, Sept. 26, 2006, as amended at 76
FR 15796, Mar. 22, 2011; 79 FR 38765, July 9,
2014; 79 FR 71624, Dec. 3, 2014; 83 FR 28355,
June 19, 2018]

§146.24 Terminology and classifica-

tion; States.

(a) U.S. H5/H7 Avian Influenza Mon-
itored State, Layers. (1) A State will be
declared a U.S. H5/H7 Avian Influenza
Monitored State, Layers when it has
been determined by the Service that:

(i) All commercial table-egg layer
flocks and all commercial table-egg
layer pullet flocks that supply those
flocks in production within the State
that are not exempt from the special
provisions of this subpart B under
§146.22 are classified as U.S. H5/H7
Avian Influenza Monitored under
§146.23(a) of this part;

(ii) All egg-type chicken breeding
flocks in production within the State
are classified as U.S. Avian Influenza
Clean under §145.23(h) of this sub-
chapter;

(iii) All persons performing poultry
disease diagnostic services within the
State are required to report to the Offi-
cial State Agency, within 24 hours, the
source of all table-egg layer and table-
egg layer pullet specimens that were
deemed positive on an official test for
avian influenza, as designated in
§146.13(a) of this chapter;

(iv) All table-egg layer and table-egg
layer pullet specimens that were
deemed positive on an official test for
avian influenza, as designated in
§146.13(a) of this chapter, are sent to an
authorized laboratory for subtyping;
and

(v) All table-egg layer and table-egg
layer pullet flocks within the State
that are found to be infected with the
H5/H7 subtypes of avian influenza are
quarantined, in accordance with an ini-
tial State response and containment
plan as described in part 56 of this
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chapter and under the supervision of
the Official State Agency.

(2) If there is a discontinuation of
any of the conditions described in para-
graph (a)(1) of this section, or if re-
peated outbreaks of the H5/H7 subtypes
of avian influenza occur in commercial
table-egg layer flocks as described in
paragraph (a)(1)(i) of this section, or if
an infection spreads from the origi-
nating premises, the Service shall have
grounds to revoke its determination
that the State is entitled to this classi-
fication. Such action shall not be
taken until a thorough investigation
has been made by the Service and the
Official State Agency has been given
an opportunity for a hearing in accord-
ance with rules of practice adopted by
the Administrator.

(b) [Reserved]

(Approved by the Office of Management and
Budget under control number 0579-0007)

[71 FR 56328, Sept. 26, 2006, as amended at 75
FR 10658, Mar. 9, 2010; 76 FR 15797, Mar. 22,
2011]

Subpart C—Special Provisions for
Meat-Type Chicken Slaughter
Plants

§146.31 Definitions.

Meat-type chicken. A domesticated
chicken grown for the primary purpose
of producing meat, including but not
limited to broilers, roasters, fryers,
and cornish.

Meat-type chicken slaughter plant. A
meat-type chicken slaughter plant that
is federally inspected or under State
inspection that the Food Safety Inspec-
tion Service has recognized as equiva-
lent to federal inspection.

Shift. The working period of a group
of employees who are on duty at the
same time.

Spent fowl. Domesticated poultry
that were in production of hatching
eggs or commercial table eggs and have
been removed from such production.

[71 FR 56328, Sept. 26, 2006, as amended at 79
FR 38766, July 9, 2014]
§146.32 Participation.

(a) Participating meat-type chicken
slaughter plants shall comply with ap-
plicable general provisions of subpart A

§146.33

of this part and the special provisions
of this subpart C.

(b) Meat-type chicken slaughter
plants that slaughter fewer than 200,000
meat-type chickens in an operating
week are exempt from the special pro-
visions of this subpart C.

(c) If spent fowl are slaughtered at
meat-type chicken slaughter plants
that participate in the Plan, they may
participate in the Plan through the
provisions of this subpart C.

[71 FR 56328, Sept. 26, 2006, as amended at 79
FR 38766, July 9, 2014]

§146.33 Terminology and classifica-
tion; meat-type chicken slaughter
plants.

Participating meat-type chicken
slaughter plants that have met the re-
spective requirements specified in this
section may be designated by the fol-
lowing terms and the corresponding de-
signs illustrated in §146.9 of this part:

(a) U.S. H5/H7 Avian Influenza Mon-
itored. This program is intended to be
the basis from which the meat-type
chicken industry may conduct a pro-
gram to monitor for the H5/H7 subtypes
of avian influenza. It is intended to de-
termine the presence of the Hb5/HT7
subtypes of avian influenza in meat-
type chickens through routine surveil-
lance of each participating meat-type
chicken slaughter plant. A meat-type
chicken slaughter plant will qualify for
this classification when the Official
State Agency determines that it has
met one of the following requirements:

(1) It is a meat-type chicken slaugh-
ter plant where a minimum of 11 birds
per shift are tested negative for the H5/
H7 subtypes of avian influenza, as pro-
vided in §146.13(b), at slaughter; Pro-
vided, that with the approval of the Of-
ficial State Agency, fewer than 11 birds
per shift may be tested on any given
shift if the total number of birds tested
during the operating month is equiva-
lent to testing 11 birds per shift; or

(2) It is a meat-type chicken slaugh-
ter plant which accepts only meat-type
chickens from flocks where a minimum
of 11 birds have been tested negative
for antibodies to the H5/H7 subtypes of
avian influenza, as provided in
§146.13(b), no more than 21 days prior
to slaughter; or
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§146.41

(3) It is a meat-type chicken slaugh-
ter plant that has an ongoing active
and diagnostic surveillance program
for the H5/H7 subtypes of avian influ-
enza in which the number of birds test-
ed is equivalent to the number required
in paragraph (a)(1) or (a)(2) and that is
approved by the Official State Agency
and the Service.

(b) [Reserved]

[71 FR 56328, Sept. 26, 2006, as amended at 76
FR 15797, Mar. 22, 2011; 79 FR 38766, July 9,
2014]

Subpart D—Special Provisions for
Meat-Type Turkey Slaughter Plants

§146.41 Definitions.

Meat-type turkey. A domesticated tur-
key grown for the primary purpose of
producing meat.

Meat-type turkey slaughter plant. A
meat-type turkey slaughter plant that
is federally inspected or under State
inspection that the Food Safety Inspec-
tion Service has recognized as equiva-
lent to federal inspection.

§146.42

(a) Participating meat-type turkey
slaughter plants shall comply with ap-
plicable general provisions of subpart A
of this part and the special provisions
of this subpart D.

(b) Meat-type turkey slaughter
plants that slaughter fewer than 2 mil-
lion meat-type turkeys in a 12-month
period are exempt from the special pro-
visions of this subpart D.

Participation.

§146.43 Terminology and classifica-

tion; meat-type turkey slaughter
plants.
Participating meat-type turkey

slaughter plants which have met the
respective requirements specified in
this section may be designated by the
following terms and the corresponding
designs illustrated in §146.9 of this
part:

(a) U.S. H5/H7 Avian Influenza Mon-
itored. This program is intended to be
the basis from which the meat-type
turkey industry may conduct a pro-
gram to monitor for the H5/H7 subtypes
of avian influenza. It is intended to de-
termine the presence of avian influenza
in meat-type turkeys through routine
surveillance of each participating
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meat-type turkey slaughter plant. A
participating meat-type turkey slaugh-
ter plant will qualify for this classi-
fication when the Official State Agen-
cy determines that it has met one of
the following requirements:

(1) It is a meat-type turkey slaughter
plant that accepts only meat-type tur-
keys from flocks where a minimum of
6 samples per flock have been collected
no more than 21 days prior to move-
ment to slaughter and tested negative
with an approved test for type A avian
influenza, as provided in §146.13(b). It is
recommended that samples be col-
lected from flocks over 10 weeks of age
with respiratory signs such as
coughing, sneezing, snicking, sinusitis,
or rales; depression; or decreases in
food or water intake.

(2) It is a meat-type turkey slaughter
plant that has an ongoing active and
diagnostic surveillance program for the
Hb5/H7 subtypes of avian influenza in
which the number of birds tested is
equivalent to the number required in
paragraph (a)(1) and that is approved
by the Official State Agency and the
Service.

(b) [Reserved]

[71 FR 56328, Sept. 26, 2006, as amended at 74
FR 14717, Apr. 1, 2009; 76 FR 15797, Mar. 22,
2011; 79 FR 38766, July 9, 2014]

§146.44 Terminology and classifica-
tion; States.

(a) U.S. H5/H7 Avian Influenza Mon-
itored State, Turkeys. (1) A State will be
declared a U.S. H5/H7 Avian Influenza
Monitored State, Turkeys when it has
been determined by the Service that:

(i) All meat-type turkey slaughter
plants within the State that are not
exempt from the special provisions of
this subpart D under §146.42 are classi-
fied as U.S. H5/H7 Avian Influenza Mon-
itored under §146.43(a) of this part;

(ii) All turkey breeding flocks in pro-
duction within the State are classified
as U.S. H5/H7 Avian Influenza Clean
under §145.43(g) of this subchapter;

(iii) All persons performing poultry
disease diagnostic services within the
State are required to report to the Offi-
cial State Agency, within 24 hours, the
source of all meat-type turkey speci-
mens that were deemed positive on an
official test for avian influenza, as des-
ignated in §146.13(a) of this chapter;
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(iv) All meat-type turkey specimens
that were deemed positive on an offi-
cial test for avian influenza, as des-
ignated in §146.13(a) of this chapter, are
sent to an authorized laboratory for
subtyping; and

(v) All meat-type turkey flocks with-
in the State that are found to be in-
fected with the H5/H7 subtypes of avian
influenza are quarantined, in accord-
ance with an initial State response and
containment plan as described in part
56 of this chapter, and under the super-
vision of the Official State Agency.

(2) If there is a discontinuation of
any of the conditions described in para-
graph (a)(1) of this section, or if re-
peated outbreaks of the H5/H7 subtypes
of avian influenza occur in meat-type
turkey flocks as described in paragraph
(a)(1)(i) of this section, or if an infec-
tion spreads from the originating
premises, the Service shall have
grounds to revoke its determination
that the State is entitled to this classi-
fication. Such action shall not be
taken until a thorough investigation
has been made by the Service and the
Official State Agency has been given
an opportunity for a hearing in accord-
ance with rules of practice adopted by
the Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0007)

[71 FR 56328, Sept. 26, 2006, as amended at 75
FR 10658, Mar. 9, 2010]

Subpart E—Special Provisions for
Commercial Upland Game
Birds, Commercial Waterfowl,
Raised-for-Release Upland
Game Birds, and Raised-for-
Release Waterfowl

SOURCE: 74 FR 14717, Apr. 1, 2009, unless
otherwise noted.

§146.51 Definitions.

Except where the context otherwise
requires, for the purposes of this sub-
part the following terms shall be con-
strued, respectively, to mean:

Egg/meat-type game birds. Domes-
ticated fowl such as pheasants, par-
tridge, quail, grouse, and guineas, but
not doves and pigeons grown under
confinement for the primary purposes

§146.53

of producing eggs and/or meat for
human consumption.

Egg/meat-type waterfowl. Domes-
ticated ducks or geese grown under
confinement for the primary purposes
of producing eggs and/or meat for
human consumption.

Meat-type game bird slaughter plant. A
meat-type game bird slaughter plant
that is federally inspected or under
State inspection that the U.S. Depart-
ment of Agriculture’s Food Safety and
Inspection Service has recognized as
equivalent to Federal inspection.

Meat-type waterfowl slaughter plant. A
meat-type waterfowl slaughter plant
that is federally inspected or under
State inspection that the U.S. Depart-
ment of Agriculture’s Food Safety and
Inspection Service has recognized as
equivalent to Federal inspection.

Shift. The working period of a group
of employees who are on duty at the
same time.

[85 FR 62571, Oct. 5, 2020]

§146.52 Participation.

(a) Participating meat-type game
bird slaughter plants, meat-type water-
fowl slaughter plants, and egg-type
game bird and egg-type waterfowl
premises producing eggs for human
consumption shall comply with the ap-
plicable general provisions of subpart A
of this part and the special provisions
of this subpart.

(b) Meat-type game bird slaughter
plants and meat-type waterfowl
slaughter plants that slaughter fewer
than 50,000 birds annually are exempt
from the special provisions of this sub-
part.

(c) Egg-type game bird and egg-type
waterfowl premises with fewer than
25,000 birds are exempt from the special
provisions of this subpart.

[856 FR 62571, Oct. 5, 2020]

§146.53 Terminology and classifica-
tion; slaughter plants and premises.

Participating slaughter plants and
flocks which have met the respective
requirements specified in this section
may be designated by the following
terms and the corresponding designs il-
lustrated in §146.9:

(a) U.S. H5/H7 Avian Influenza Mon-
itored. The program in this paragraph
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(a) is intended to be the basis from
which the egg/meat-type game bird and
egg/meat-type waterfowl industry may
conduct a program to monitor for the
H5/H7 subtypes of avian influenza. It is
intended to determine the presence of
the H5/H7 subtypes of avian influenza
in egg/meat-type game birds and egg/
meat-type waterfowl through routine
surveillance of each ©participating
slaughter plant or, in the case of egg-
producing flocks, the regular surveil-
lance of these flocks. A slaughter plant
or flock will qualify for the classifica-
tion in this paragraph (a) when the Of-
ficial State Agency determines that it
has met one of the following require-
ments:

(1) It is a meat-type game bird
slaughter plant or meat-type waterfowl
slaughter plant where a minimum of 11
birds per shift are tested negative for
the H5/H7 subtypes of avian influenza,
as provided in §146.13(b), at slaughter;

(2) It is a meat-type game bird
slaughter plant or meat-type waterfowl
slaughter plant that only accepts egg/
meat-type game birds or egg/meat-type
waterfowl from flocks where a min-
imum of 11 birds per flock have been
tested negative for the H5/H7 subtypes
of avian influenza, as provided in
§146.13(b), no more than 21 days prior
to slaughter;

3) It is a meat-type game bird
slaughter plant or meat-type waterfowl
slaughter plant that has an ongoing ac-
tive and passive surveillance program
for H5/H7 subtypes of avian influenza
that is approved by the Official State
Agency and the Service.

(4) It is an egg-type game bird or egg-
type waterfowl flock that produces
eggs for human consumption where a
minimum of 11 birds per flock have
been tested negative to the H5/HT7
subtypes of avian influenza as provided
in §146.13(b) within 30 days of disposal
or within a 12 month period.

(5) It is an egg-type game bird or egg-
type waterfowl flock that has an on-
going active and passive surveillance
program for H5/H7 subtypes of avian in-
fluenza that is approved by the Official
State Agency and the Service.
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(b) [Reserved]

[74 FR 14717, Apr. 1, 2009, as amended at 76
FR 15797, Mar. 22, 2011; 81 FR 53250, Aug. 12,
2016; 85 FR 62571, Oct. 5, 2020]

PART 147—AUXILIARY PROVISIONS
ON NATIONAL POULIRY IM-
PROVEMENT PLAN

Subpart A—Blood Testing Procedures

Sec.
147.1 Blood testing procedures.
147.2-147.9 [Reserved]

Subpart B—Bacteriological Examination
Procedure

147.10 Bacteriological
dures.
147.11-147.17 [Reserved]

examination proce-

Subpart C—Sanitation Procedures

147.21 Sanitation procedures.
147.22-147.27 [Reserved]

Subpart D—Molecular Examination
Procedures

147.30 Molecular examination procedures.
147.31 [Reserved]

Subpart E—Procedure for Changing
National Poultry Improvement Plan

147.41 Definitions.

147.42 General.

147.43 General Conference Committee.

147.44 Submitting, compiling, and distrib-
uting proposed changes.

147.45 Official delegates.

147.46 Committee consideration of proposed
changes.

147.47 Conference consideration of proposed
changes.

147.48 Approval of conference recommenda-
tions by the Department.

Subpart F—Authorized Laboratories and
Approved Tests and Sanitation Procedures

147.51 Definitions.

147.52 Authorized laboratories.

147.563 Approved tests and sanitation proce-
dures.

147.54 Approval of diagnostic test kits not
licensed by the Service.

AUTHORITY: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

SOURCE: 36 FR 23121, Dec. 3, 1971, unless
otherwise noted. Redesignated at 44 FR 61586,
Oct. 26, 1979.
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