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(2) A document issued by the Service
prior to June 1, 1987, that authorized
temporary employment authorization
for any period beyond December 31,
1996, is null and void pursuant to para-
graph (c)(1) of this section. The alien
shall be issued a new employment au-
thorization document upon application
to the Service if the alien is eligible for
temporary employment authorization
pursuant to 274A.12(c).

(3) No notice of intent to revoke is
necessary for the automatic termi-
nation of temporary employment au-
thorization pursuant to this part.

[62 FR 16221, May 1, 1987, as amended at 53
FR 8614, Mar. 16, 1988; 53 FR 20087, June 1,
1988; 61 FR 46537, Sept. 4, 1996; 85 FR 38628,
June 26, 2020; 87 FR 57799, Sept. 22, 2022]
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AUTHORITY: 8 U.S.C. 1103, 1221, 1223, 1227,
1229, 1253, 1281, 1283, 1284, 1285, 1286, 1322, 1323,
1330; 66 Stat. 173, 195, 197, 201, 203, 212, 219,
221-223, 226, 227, 230; Pub. L. 101-410, 104 Stat.
890, as amended by Pub. L. 114-74, 129 Stat.
599.

SOURCE: 22 FR 9807, Dec. 6, 1957, unless oth-
erwise noted.

§280.1 Notice of intention to fine; ad-
ministrative proceedings not exclu-
sive.

Whenever a district director or the

Associate Commissioner for Examina-

§280.2

tions, or the Director for the National
Fines Office has reason to believe that
any person has violated any of the pro-
visions of the Immigration and Nation-
ality Act and has thereby become lia-
ble to the imposition of an administra-
tive fine under the Immigration and
Nationality Act, he shall cause a No-
tice of Intention to Fine, Form I-79, to
be served as provided in this part.
Nothing in this subchapter shall affect,
restrict, or prevent the institution of a
civil suit, in the discretion of the At-
torney General, under the authority
contained in section 280 of the Immi-
gration and Nationality Act.

[22 FR 9807, Dec. 6, 1957, as amended at 54 FR
18649, May 2, 1989]

§280.2 Special provisions relating to
aircraft.

In any case in which the imposition
of a fine is predicated upon an alleged
violation of a regulation promulgated
under authority of section 239 of the
Immigration and Nationality Act, the
procedure prescribed in this part shall
be followed and the aircraft involved
shall not be granted clearance pending
determination of the question of liabil-
ity to the payment of any fine, or while
the fine remains unpaid; but clearance
may be granted prior to the determina-
tion of such question upon the deposit
of a sum sufficient to cover such fine or
of a bond with sufficient surety to se-
cure the payment thereof, approved by
the Commissioner. If the alleged viola-
tion was by the owner or person in
command of the aircraft, the penalty
provided for shall be a lien against the
aircraft, which, except as provided in
§280.21, shall be seized by the district
director or by an immigration officer
designated by the district director, and
placed in the custody of the customs
officer who is in charge of the port of
entry or customs station nearest the
place of seizure. If the owner or owners
of the airport at which such aircraft is
located are the owners of the seized
aircraft, the aircraft shall be removed
to another suitable place for storage if
practicable.

[22 FR 9807, Dec. 6, 1957, as amended at 32 FR
17651, Dec. 12, 1967; 56 FR 26020, June 6, 1991]
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§280.3 Departure of vessel or aircraft
prior to denial of clearance.

If any vessel or aircraft which is sub-
ject to the imposition of a fine shall
have departed from the United States
prior to the denial of clearance by the
district director of customs and such
vessel or aircraft is subsequently found
in the United States, a Notice of Inten-
tion to Fine, Form I-79, shall be served
as provided in this part, if such form
has not been previously served for the
same violation. Clearance of such ves-
sel or aircraft shall be withheld by the
district director of customs, and the
procedure prescribed in this part shall
be followed to the same extent and in
the same manner as though the vessel
or aircraft had not departed from the
United States. Aircraft subject to the
provisions of §280.2, which shall have
departed from the United States prior
to the time of seizure could be effected,
shall be subject to all of the provisions
of this part, if subsequently found in
the United States, to the same extent
as though it had not departed from the
United States.

[22 FR 9807, Dec. 6, 1957, as amended at 32 FR
17651, Dec. 12, 1967]

§280.4 Data concerning cost of trans-
portation.

Within five days after request there-
for, transportation companies shall
furnish to the district director or the
Associate Commissioner for Examina-
tions, or the Director for the National
Fines Office pertinent information con-
tained in the original transportation
contract of all rejected aliens whose
cases are within the purview of any of
the provisions of the Immigration and
Nationality Act relating to refund of
passage monies, and shall specify the
exact amounts paid for transportation
from the initial point of departure
(which point shall be indicated) to the
foreign port of embarkation, from the
latter to the port of arrival in the
United States and from the port of ar-
rival to the inland point of destination,
respectively, and also the amount paid
for headtax, if any.

[22 FR 9807, Dec. 6, 1957, as amended at 54 FR
18649, May 2, 1989]
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§280.5 Mitigation or remission of

fines.

In any case in which mitigation or
remission of a fine is authorized by the
Immigration and Nationality Act, the
party served with Notice of Intention
to Fine may apply in writing to the
district director or the Associate Com-
missioner for Examinations, or the Di-
rector for the National Fines Office for
such mitigation or remission.

[22 FR 9807, Dec. 6, 1957, as amended at 54 FR
18649, May 2, 1989]

§280.6 Bond to obtain clearance; form.

A bond to obtain clearance of a vessel
or aircraft under section 231, 237, 239,
243, 251, 253, 254, 255, 256, 272, or 273 of
the Immigration and Nationality Act
shall be filed on Form I-310.

[22 FR 9807, Dec. 6, 1957, as amended at 54 FR
102, Jan. 4, 1989]

§280.7 Approval of bonds or accept-
ance of cash deposit to obtain clear-
ance.

The district director of customs is
authorized to approve the bond, or ac-
cept the sum of money which is being
offered for deposit under any provision
of the Immigration and Nationality
Act or by this chapter for the purpose
of obtaining clearance of a vessel or
aircraft with the exception of sections
239, 251(d), 255, 2566, 272, and 273(d) in
which the Commissioner of the Immi-
gration and Naturalization Service is
authorized to approve the bond or ac-
cept the sum of money which is being
offered for deposit.

[22 FR 9807, Dec. 6, 1957, as amended at 32 FR
17651, Dec. 12, 1967; 56 FR 26020, June 6, 1991]

§280.11 Notice of intention to fine;
procedure.

Notice of Intention to Fine, Form I-
79, shall be prepared in triplicate, with
one additional copy for each additional
person on whom the service of such no-
tice is contemplated. The notice shall
be addressed to any or all of the avail-
able persons subject to fine. A copy of
the notice shall be served by personal
service on each such person. If the no-
tice is delivered personally, the person
upon whom it is served shall be re-
quested to acknowledge such service by
signing his name to the duplicate and
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triplicate copies. The officer effecting
such service shall attest to the service
by signing his name thereon and shall
indicate thereon the date and place of
service. If the person so served refuses
to acknowledge service, or if service is
made by leaving it at an office or mail-
ing it, the person making such service
shall indicate the method and date on
the duplicate and triplicate copies of
Form I-79, and shall sign his name
upon such copies. The duplicate copy
shall be retained by the district direc-
tor of immigration and naturalization
or the Associate Commissioner for Ex-
aminations, or the Director for the Na-
tional Fines Office and the triplicate
copy shall be delivered directly to the
district director of customs for the dis-
trict in which the vessel or aircraft is
located, and the district director of
customs shall withhold clearance until
deposit is made or bond furnished as
provided in the Immigration and Na-
tionality Act. If the vessel or aircraft
is located in a customs district which
is outside the jurisdiction of the office
of the Service having jurisdiction over
the matter, the triplicate copy shall be
forwarded to the office of the Service
nearest such customs district for deliv-
ery to the district director of customs.

[22 FR 9807, Dec. 6, 1957, as amended at 32 FR
17651, Dec. 12, 1967; 37 FR 11471, June 8, 1972;
54 FR 18649, May 2, 1989]

§280.12 Answer and request or order
for interview.

Within 30 days following the service
of the Notice of Intention to Fine
(which period the district director or
the Associate Commissioner for Exami-
nations, or the Director for the Na-
tional Fines Office may extend for an
additional period of 30 days upon good
cause being shown), any person upon
whom a notice under this part has been
served may file with the district direc-
tor or the Associate Commissioner for
Examinations, or the Director for the
National Fines Office a written de-
fense, in duplicate, under oath setting
forth the reasons why a fine should not
be imposed, or if imposed, why it
should be mitigated or remitted if per-
mitted by the Immigration and Nation-
ality Act, and stating whether a per-
sonal appearance is desired. Documen-
tary evidence shall be submitted in

§280.13

support of such defense and a brief may
be submitted in support of any argu-
ment made. If a personal interview is
requested, the evidence in opposition
to the imposition of the fine and in
support of the request for mitigation or
remission may be presented at such
interview. An interview shall be con-
ducted if requested by the party as pro-
vided hereinabove or, if directed at any
time by the Board, the Commissioner,
or the district director or the Associate
Commissioner for Examinations, or the
Director for the National Fines Office.

[22 FR 9807, Dec. 6, 1957, as amended at 54 FR
18649, May 2, 1989]

§280.13 Disposition of case.

(a) Allegations admitted or nmo answer
filed. If a request for personal appear-
ance is not filed and (1) the answer ad-
mits the allegations in the notice, or
(2) no answer is filed, the district direc-
tor or the Associate Commissioner for
Examinations, or the Director for the
National Fines Office shall enter such
order in the case as he deems appro-
priate and no appeal from his decision
may be taken.

(b) Answer filed; personal appearance.
Upon receipt of an answer asserting a
defense to the allegations in the notice
without requesting a personal appear-
ance, or if a personal appearance is re-
quested or directed, the case shall be
assigned to an immigration officer.
The immigration officer shall prepare a
report summarizing the evidence and
containing his findings and rec-
ommendation. The record, including
the report and recommendation of the
immigration officer, shall be forwarded
to the district director or the Associate
Commissioner for Examinations, or the
Director for the National Fines Office.
The district director or the Associate
Commissioner for Examinations, or the
Director for the National Fines Office
shall note on the report of the immi-
gration officer whether he approves or
disapproves the recommendation of the
immigration officer. The person shall
be informed in writing of the decision
of the district director or the Associate
Commissioner for Examinations, or the
Director for the National Fines Office
and, if his decision is that a fine shall
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§280.14

be imposed or that the requested miti-
gation or remission shall not be grant-
ed, of the reasons for such decision.
From the decision of the district direc-
tor or the Associate Commissioner for
Examinations, or the Director for the
National Fines Office an appeal may be
taken to the Board as provided in 8
CFR part 1003.

[22 FR 9808, Dec. 6, 1957, as amended at 23 FR
9124, Nov. 26, 1958; 54 FR 18649, May 2, 1989; 76
FR 74629, Dec. 1, 2011]

§280.14 Record.

The record made under §280.13 shall
include the request for the interview or
a reference to the order directing the
interview; the medical certificate, if
any; a copy of any record of hearing be-
fore a Board of Special Inquiry, Hear-
ing Examiner, Hearing Officer, or Spe-
cial Inquiry Officer which is relevant
to the fine proceedings; the duplicate
copy of the Notice of Intention to Fine;
the evidence upon which such Notice
was based; the duplicate of any notices
to detain, deport, deliver, or remove
aliens; notice to pay expenses; evidence
as to whether any deposit was made or
bond furnished in accordance with the
Immigration and Nationality Act; re-
ports of investigations conducted; doc-
umentary evidence and testimony ad-
duced at the interview; the original of
any affidavit or brief filed in opposi-
tion to the imposition of fine; the ap-
plication for mitigation or remission;
and any other relevant matter.

§280.15 Notice of final decision to dis-
trict director of customs.

At such time as the decision under
this part is final, the regional adminis-
trative officer shall be furnished a copy
of the decision by the district director
of immigration and naturalization or
the Associate Commissioner for Exami-
nations, or the Director for the Na-
tional Fines Office. The regional ad-
ministrative officer shall notify the
district director of customs who was
furnished a copy of the Notice of Inten-
tion to Fine of the final decision made
in the case. Such notification need not
be made if the regional administrative
officer has been previously furnished
with a mnotice of collection of the

8 CFR Ch. | (1-1-25 Edition)

amount of the penalty by the district
director of customs.

[32 FR 17651, Dec. 12, 1967, as amended at 54
FR 18649, May 2, 1989]

§280.21 Seizure of aircraft.

Seizure of an aircraft under the au-
thority of section 239 of the Act and
§280.2 will not be made if such aircraft
is damaged to an extent that its value
is less than the amount of the fine
which may be imposed. If seizure of an
aircraft for violation of section 239 of
the Act is to be made, Form G-297
(Order to Seize Aircraft) and Form G-
298 (Public Notice of Seizure) shall be
prepared in septuple and the originals
furnished to the immigration officer
who will effect the seizure. The origi-
nal of Form G-297, properly endorsed as
to date and place of seizure, shall be re-
turned for retention in the relating file
after seizure is effected. The original of
Form G-298 shall be placed on the
seized aircraft and a copy retained in
the file. Copies of both forms shall be
served upon the owner of the aircraft
and the pilot if other than the owner.
Copies shall also be furnished the dis-
trict director of customs and the
United States Attorney for the district
in which the seizure was made. In addi-
tion, immediately upon the seizure of
an aircraft, or prior thereto, if cir-
cumstances permit, a full report of the
facts in the case shall be submitted by
the district director to the United
States Attorney for the district in
which the seizure was made, together
with copies of Form G-296 (Report of
Violation) and Form I-79 (Notice of In-
tention to Fine). The report shall in-
clude the cost incurred in seizing and
guarding the aircraft and an estimate
of the further additional cost likely to
be incurred.

[29 FR 14433, Oct. 21, 1964, as amended at 32
FR 17651, Dec. 12, 1967]

§280.51 Application for mitigation or
remission.

(a) When application may be filed. An
application for mitigation or remission
of a fine may be filed as provided under
§280.12 of this part; or, within 30 days
after the date of receipt of the district
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director’s or the Associate Commis-
sioner for Examinations, or the Direc-
tor for the National Fines Office’s deci-
sion to impose a fine whether or not
the applicant responded to the Notice
of Intention to Fine.

(b) Form and contents of application.
An application for mitigation or remis-
sion shall be filed in duplicate under
oath and shall include information,
supported by documentary evidence, as
to the basis of the claim to mitigation
or remission, and as to the action, if
any, which may have been taken by the
applicant, or as to the circumstances
present in the case which, in the opin-
ion of the applicant, justified the
granting of his application.

(¢) Disposition of application. The ap-
plication, if filed with the answer, shall
be disposed of as provided in §280.13. In
any other case the application shall be
considered and decided by the district
director or the Associate Commissioner
for Examinations, or the Director for
the National Fines Office from whose
decision an appeal may be taken to the
Board as provided in 8 CFR part 1003.

[22 FR 9808, Dec. 6, 1957, as amended at 23 FR
9124, Nov. 26, 1958; 46 FR 28624, May 28, 1981;
54 FR 18649, May 2, 1989; 76 FR 74629, Dec. 1,
2011]

§280.52 Payment of fines.

(a) All fines assessed pursuant to sec-
tions 231(d); 237(b); 239; 251(d); 254(a);
265; 266; 271(a); 272, 273 and 274(c) of the
Act shall be made payable to and col-
lected by the Service.

(b) All fines collected pursuant to
sections 271(a) and 273 of the Act shall
be deposited in the Immigration User
Fee Account established in accordance
with the provisions of section 286 of the
Act.

(c) From the amounts collected under
paragraphs (a) and (b) of this section,
the increase in penalties collected re-
sulting from the amendments made by
sections 203(b), 543(a), and 544 of the
Immigration Act of 1990, shall be cred-
ited to the appropriation for activities
authorized under section 280(b) of the
Act.

[66 FR 26020, June 6, 1991]

§280.53

§280.53 Civil monetary penalties infla-
tion adjustment.

(a) Statutory authority. In accordance
with the requirements of the Federal
Civil Penalties Inflation Adjustment
Act of 1990, Public Law 101-410, 104
Stat. 890, as amended by the Federal
Civil Penalties Inflation Adjustment
Act Improvements Act of 2015, Public
Law 114-74, Sec. 701, 129 Stat. 599, the
civil monetary penalties listed in para-
graph (b) of this section are adjusted as
provided in paragraph (b).

(b) Adjustment of penalties. For viola-
tions occurring on or before November
2, 2015, the penalty amount prior to ad-
justment applies. For violations occur-
ring after November 2, 2015, the listed
penalties are adjusted as follows:

(1) Section 231(g) of the Act, penalties
for non-compliance with arrival and
departure manifest requirements for
passengers, crewmembers, or occupants
transported on commercial vessels or
aircraft arriving to or departing from
the United States: From $1,643 to
$1,696.

(2) Section 234 of the Act, penalties
for non-compliance with landing re-
quirements at designated ports of
entry for aircraft transporting aliens:
From $4,465 to $4,610.

(3) Section 240B(d) of the Act, pen-
alties for failure to depart voluntarily:
From $1,881 minimum/$9,413 maximum
to $1,942 minimum/$9,718 maximum.

(4) Section 243(c)(1)(A) of the Act,
penalties for violations of removal or-
ders relating to aliens transported on
vessels or aircraft, under section 241(d)
of the Act, or for costs associated with
removal under section 241(e) of the Act:
From $3,765 to $3,887.

(5) Penalties for failure to remove
alien stowaways under section 241(d)(2)
of the Act: From $9,413 to $9,718.

(6) Section 251(d) of the Act, penalties
for failure to report an illegal landing
or desertion of alien crewmen, and for
each alien not reported on arrival or
departure manifest or lists required in
accordance with section 251 of the Act:
From $446 to $460; and penalties for use
of alien crewmen for longshore work in
violation of section 251(d) of the Act:
From $11,162 to $11,524.

(7) Section 254(a) of the Act, penalties
for failure to control, detain, or remove
alien crewmen: From $1,116 minimum/
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$6,696 maximum to $1,1562 minimum/
$6,913 maximum.

(8) Section 255 of the Act, penalties
for employment on passenger vessels of
aliens afflicted with certain disabil-
ities: From $2,232 to $2,304.

(9) Section 256 of the Act, penalties
for discharge of alien crewmen: From
$3,348 minimum/$6,696 maximum to
$3,457 minimum/$6,913 maximum.

(10) Section 257 of the Act, penalties
for bringing into the United States
alien crewmen with intent to evade im-
migration laws: From $22,324 maximum
to $23,048 maximum.

(11) Section 271(a) of the Act, pen-
alties for failure to prevent the unau-
thorized landing of aliens: From $6,696
to $6,913.

(12) Section 272(a) of the Act, pen-
alties for bringing to the United States
aliens subject to denial of admission on
a health-related ground: From $6,696 to
$6,913.

(13) Section 273(b) of the Act, pen-
alties for bringing to the United States
aliens without required documenta-
tion: From $6,696 to $6,913.

(14) Section 274D of the Act, penalties
for failure to depart: From $942 max-
imum to $973 maximum, for each day
the alien is in violation.

(15) Section 275(b) of the Act, pen-
alties for improper entry: From $9%4
minimum/$472 maximum to $97 min-
imum/$487 maximum, for each entry or
attempted entry.

[82 FR 8580, Jan. 27, 2017, as amended at 83
FR 13835, Apr. 2, 2018; 84 FR 13509, Apr. 5,
2019; 85 FR 36479, June 17, 2020; 86 FR 57540,
Oct. 18, 2021; 87 FR 1327, Jan. 11, 2022; 88 FR
2183, Jan. 13, 2023; 89 FR 53859, June 28, 2024]
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AUTHORITY: 8 U.S.C. 1101, 1103, 1356; Title
VII of Public Law 110-229; 8 CFR part 2.

SOURCE: 53 FR 5757, Feb. 26, 1988, unless
otherwise noted.

§286.1 Definitions.

The following definitions apply to
the following terms in this part:

(a) The term adjacent islands means
Anguilla, Antigua, Aruba, Bahamas,
Barbados, Barbuda, Bermuda, Bonaire,
British Virgin Islands, Cayman Islands,
Cuba, Curacao, Dominica, the Domini-
can Republic, Grenada, Guadeloupe,
Haiti, Jamaica, Marie-Galante, Mar-
tinique, Miquelon, Montserrat, Saba,
Saint Barthélemy, Saint Christopher,
Saint Eustatius, Saint Kitts-Nevis,
Saint Lucia, Saint Maarten, Saint
Martin, Saint Pierre, Saint Vincent
and Grenadines, Trinidad and Tobago,
Turks and Caicos Islands, and other
British, French and Netherlands terri-
tory or possessions bordering on the
Caribbean Sea.

(b) The term collector means an air or
sea carrier, travel agent, tour whole-
saler, or other entity which collects,
but may or may not be required to
remit, fees pursuant to this part.

(c) The term commercial aircraft
means any civilian aircraft being used
to transport persons or property for
compensation or hire.

(d) The term commercial vessel means
any civilian vessel being used to trans-
port persons or property for compensa-
tion or hire.

(e) The term Assistant Commissioner,
Office of Financial Management means
the Office of the Assistant Commis-
sioner, Financial Management, Immi-
gration and Naturalization Service,
Room 6307, 425 I Street NW., Wash-
ington, DC 20536.

(f) The term fee means the immigra-
tion user fee.

(g) The term port of entry means a
port or place designated by the Com-
missioner at which a person may apply
for admission into the United States.

(h) The term remitter means an air or
sea carrier, travel agent, tour whole-
saler, or other entity which collects,
including receipt of fees collected by
collectors which are not required to
remit fees, and remits fees pursuant to
this part.
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