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embarkation operation is found not to 
be in compliance, the carrier will be 
notified by the Service that it will not 
be eligible for refund, reduction, or 
waiver of fines under section 273(e) of 
the Act unless the carrier can establish 
that lack of compliance was beyond the 
carrier’s control. 

§ 273.5 General criteria used for reduc-
tion, refund, or waiver of fines. 

(a) Upon application by the carrier, 
the Service shall determine whether 
circumstances exist which would jus-
tify a reduction, refund, or waiver of 
fines pursuant to section 273(e) of the 
Act. 

(b) Applications for reduction, re-
fund, or waiver of fine under section 
273(e) of the Act shall be made in ac-
cordance with the procedures outlined 
in 8 CFR 280.12 and 8 CFR 280.51. 

(c) In determining the amount of the 
fine reduction, refund, or waiver, the 
Service shall consider: 

(1) The effectiveness of the carrier’s 
screening procedures; 

(2) The carrier’s history of fines vio-
lations, including fines, liquidated 
damages, and user fee payment records; 
and, 

(3) The existence of any extenuating 
circumstances. 

§ 273.6 Memorandum of Under-
standing. 

(a) Carriers may apply to enter into a 
Memorandum of Understanding (MOU) 
with the Service for an automatic re-
duction, refund, or waiver of fines im-
posed under section 273 of the Act. 

(b) Carriers signatory to an MOU will 
not be required to apply for reduction, 
refund, or waiver of fines in accordance 
with the procedures outlined in 8 CFR 
280.12 and 8 CFR 280.51, but will follow 
procedures as set forth in the MOU. 

(c) Carriers signatory to an MOU will 
have fines reduced, refunded, or waived 
according to performance standards 
enumerated in the MOU or as deter-
mined by the Service. 

(d) Carriers signatory to an MOU are 
not precluded from seeking additional 
reduction, refund, or waiver of fines in 
accordance with the procedures out-
lined in 8 CFR 280.12 and 8 CFR 280.51. 
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§ 274.1 Seizure and forfeiture author-
ity. 

Any officer of Customs and Border 
Protection or Immigration and Cus-
toms Enforcement may seize and for-
feit any property that has been or is 
being used in the commission of a vio-
lation of any statutory authority in-
volving the unlawful introduction of 
aliens, contraband or proceeds of such 
introduction, pursuant to, but not lim-
ited to, section 274(a) of the Act (8 
U.S.C. 1324(a)). All seizures and forfeit-
ures in such cases will be administered 
in accordance with 19 CFR parts 162 
and 171. 

[73 FR 9011, Feb. 19, 2008] 

§ 274.2 Delegation of authority. 

All powers provided to Fines, Pen-
alties and Forfeitures Officers in 19 
CFR parts 162 and 171 are provided to 
the Chief, Office of Border Patrol or his 
designees, for purposes of admin-
istering seizures and forfeitures made 
by Border Patrol Officers. 

[73 FR 9011, Feb. 19, 2008] 

PART 274a—CONTROL OF 
EMPLOYMENT OF ALIENS 

Subpart A—Employer Requirements 

Sec. 
274a.1 Definitions. 
274a.2 Verification of identity and employ-

ment authorization. 
274a.3 Continuing employment of unauthor-

ized aliens. 
274a.4 Good faith defense. 
274a.5 Use of labor through contract. 
274a.6 State employment agencies. 
274a.7 Pre-enactment provisions for em-

ployees hired prior to November 7, 1986 or 
in the CNMI prior to the transition pro-
gram effective date. 

274a.8 Prohibition of indemnity bonds. 
274a.9 Enforcement procedures. 
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