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the notice of intent to debar automati-
cally will become a final order of de-
barment 30 days after service of the no-
tice of intent to debar. If CBP grants a
good cause extension pursuant to para-
graph (¢)(2)(iv) of this section, and no
answer is timely filed, the proposed de-
barment automatically will become a
final order of debarment when the time
for filing an answer expires.

(2) Answer filed; mitigation meeting re-
quested. If an answer is timely filed
that requests mitigation and/or a miti-
gation meeting, CBP will determine a
final debarment in accordance with
paragraph (e) of this section.

(3) Unavailability of appeal. The final
order of debarment is not subject to ap-
peal.

(4) Notice of final order of debarment.
(i) CBP will issue to the entity subject
to the debarment a final order of debar-
ment in writing.

(ii) CBP will send notice, by certified
mail or express courier, to all inter-
ested parties, including the relevant
U.S. ports of entry, that the entity sub-
ject to the debarment is debarred and
stating the terms of the debarment.

(e) Debarment—(1) Generally. In deter-
mining a proposed debarment and a
final debarment, CBP will consider the
information received from the Sec-
retary of Labor, any evidence or argu-
ments timely presented by the entity
subject to the debarment, and any
other relevant factors.

(2) Other relevant factors. Other rel-
evant factors include, but are not lim-
ited to, the following:

(i) The previous history of violations
of any provision of the INA by the enti-
ty subject to the debarment;

(ii) The number of U.S. workers ad-
versely affected by the violation;

(iii) The gravity of the violation;

(iv) The efforts made by the entity
subject to the debarment to comply in
good faith with the regulatory and
statutory requirements governing per-
formance of longshore work by non-
immigrant crewmen;

(v) The remedial efforts by the entity
subject to the debarment;

(vi) The commitment to future com-
pliance by the entity subject to the de-
barment;
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(vii) The extent of cooperation with
the investigation by the entity subject
to the debarment;

(viii) The extent of financial gain/loss
to the entity subject to the debarment
due to the violation; and

(ix) The potential financial loss, in-
jury, or adverse effect to other parties,
including U.S. workers, likely to result
from the debarment.

(f) Notice of completion of debarment.
Upon completion of any debarment,
CBP will send notice, by certified mail
or express courier, to all interested
parties, including the entity subject to
the debarment, and the relevant U.S.
ports of entry, that the entity subject
to the debarment has completed the de-
barment and is once again permitted to
enter U.S. ports.

(g) Record. CBP will keep a record of
the debarment proceedings which in-
cludes, but is not limited to, the mate-
rials exchanged between CBP and the
parties. Records will be retained in ac-
cordance with CBP’s Records Reten-
tion Schedule and the Freedom of In-
formation Act.

[89 FR 23503, Apr. 4, 2024]

PART 264—REGISTRATION AND
FINGERPRINTING OF ALIENS IN
THE UNITED STATES

Sec.

264.1 Registration and fingerprinting.

264.2 Application for creation of record of
permanent residence.

264.4 [Reserved]

264.5 Application for a replacement Perma-
nent Resident Card.

264.6 Application for a nonimmigrant ar-
rival-departure record.

AUTHORITY: 8 U.S.C. 1103, 1201, 1303-1305; 8
CFR part 2.

§264.1 Registration and
fingerprinting.
(a) Prescribed registration forms. The
following forms are prescribed as reg-
istration forms:

ForRM No. AND CLASS

I-67, Inspection Record—Hungarian refugees
(Act of July 25, 1958).

I-94, Arrival-Departure Record—Aliens ad-
mitted as nonimmigrants; aliens paroled
into the United States under section
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212(d)(5) of the Immigration and Nation-
ality Act; aliens whose claimed entry prior
to July 1, 1924, cannot be verified, they
having satisfactorily established residence
in the United States since prior to July 1,
1924; aliens lawfully admitted to the
United States for permanent residence who
have not been registered previously; aliens
who are granted permission to depart with-
out the institution of deportation pro-
ceedings or against whom deportation pro-
ceedings are being instituted.

I-95, Crewmen’s Landing Permit—Crewmen
arriving by vessel or aircraft.

I-181, Memorandum of Creation of Record of
Lawful Permanent Residence—Aliens pre-
sumed to be lawfully admitted to the
United States under 8 CFR 101.1.

1-485, Application for Status as Permanent
Resident—Applicants under sections 245
and 249 of the Immigration and Nationality
Act as amended, and section 13 of the Act
of September 11, 1957.

I-590, Registration for Classification as Ref-
ugee—Escapee—Refugee-escapees paroled
pursuant to section 1 of the Act of July 14,
1960.

I-687, Application for Status as a Temporary
Resident—Applicants under section 245A of
the Immigration and Nationality Act, as
amended.

I-691, Notice of Approval for Status as a
Temporary Resident—Aliens adjusted to
lawful temporary residence under 8 CFR
210.2 and 245A.2.

1698, Application to Adjust Status from
Temporary to Permanent Resident—Appli-
cants under section 245A of the Immigra-
tion and Nationality Act, as amended.

I-700, Application for Status as a Temporary
Resident—Applicants under section 210 of
the Immigration and Nationality Act, as
amended.

I-817, Application for Voluntary Departure
under the Family Unity Program.

(b) Evidence of registration. The fol-
lowing forms constitute evidence of
registration:

ForRM No. AND CLASS

I-94, Arrival-Departure Record—Aliens ad-
mitted as nonimmigrants; aliens paroled
into the United States under section
212(d)(5) of the Immigration and Nation-
ality Act; aliens whose claimed entry prior
to July 1, 1924, cannot be verified, they
having satisfactorily established residence
in the United States since prior to July 1,
1924; and aliens granted permission to de-
part without the institution of deportation
proceedings.

I-95, Crewmen’s Landing Permit—Crewmen
arriving by vessel or aircraft.

§264.1

I-184, Alien Crewman Landing Permit and
Identification Card—Crewmen arriving by
vessel.

I-185, Nonresident Alien Canadian Border
Crossing Card—Citizens of Canada or Brit-
ish subjects residing in Canada.

I-186, Nonresident Alien Mexican Border
Crossing Card—Citizens of Mexico residing
in Mexico.

1221, Order to Show Cause and Notice of
Hearing—Aliens against whom deportation
proceedings are being instituted.

12218, Order to Show Cause, Notice of Hear-
ing, and Warrant for Arrest of Alien—
Aliens against whom deportation pro-
ceedings are being instituted.

I-551, Permanent Resident Card—Lawful per-
manent resident of the United States.

I-766, Employment Authorization Document.

Form I-862, Notice to Appear—Aliens against
whom removal proceedings are being insti-
tuted.

Form 1-863, Notice of Referral to Immigra-
tion Judge—Aliens against whom removal
proceedings are being instituted.

NOTE TO PARAGRAPH (b): In addition to the
forms noted in this paragraph (b), a valid,
unexpired nonimmigrant DHS admission or
parole stamp in a foreign passport con-
stitutes evidence of registration.

(c) Replacement of alien registration.
Any alien whose registration document
is not available for any reason must
immediately apply for a replacement
document in the manner prescribed by
USCIS.

(d) Surrender of registration. If an
alien is naturalized, dies, permanently
departs, or is deported from the United
States, or evidence of registration is
found by a person other than the one to
whom such evidence was issued, the
person in possession of the document
shall forward it to a USCIS office.

(e) Fingerprinting waiver. Q)
Fingerprinting is waived for non-
immigrant aliens admitted as foreign
government officials and employees;
international organization representa-
tives, officers and employees; NATO
representatives, officers and employ-
ees, and holders of diplomatic visas
while they maintain such non-
immigrant status. Fingerprinting is
also waived for other nonimmigrant
aliens, while they maintain non-
immigrant status, who are nationals of
countries which do not require
fingerprinting of United States citizens
temporarily residing therein.

(2) Fingerprinting is waived for every
nonimmigrant alien not included in
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paragraph (e)(1) of this section who de-
parts from the United States within
one year of his admission, provided he
maintains his nonimmigrant status
during that time; each such alien not
previously fingerprinted shall apply
therefor at once if he remains in the
United States in excess of one year.

(3) Every nonimmigrant alien not
previously fingerprinted shall apply
therefor at once upon his failure to
maintain his nonimmigrant status.

(f) [Reserved]

(g) Registration and fingerprinting of
children who reach age 14. Within 30
days after reaching the age of 14, any
alien in the United States not exempt
from alien registration under the Act
and this chapter must apply for reg-
istration and fingerprinting, unless
fingerprinting is waived under para-
graph (e) of this section, in accordance
with applicable form instructions.

(1) Permanent residents. If such alien
is a lawful permanent resident of the
United States and is temporarily ab-
sent from the United States when he
reaches the age of 14, he must apply for
registration and provide a photograph
within 30 days of his or her return to
the United States in accordance with
applicable form instructions. The
alien, if a lawful permanent resident of
the United States, must surrender any
prior evidence of alien registration.
USCIS will issue the alien new evi-
dence of alien registration.

(2) Others. In the case of an alien who
is not a lawful permanent resident, the
alien’s previously issued registration
document will be noted to show that he
or she has been registered and the date
of registration.

[25 FR 10495, Nov. 2, 1960]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §264.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§264.2 Application for creation of
record of permanent residence.

(a) Jurisdiction. An applicant who be-
lieves that he/she is eligible for pre-
sumption of lawful admission for per-
manent residence under §101.1 or §101.2
of this chapter or for lawful permanent
residence as a person born in the
United States to a foreign diplomatic
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officer under §101.3 of this chapter
shall submit his/her application for
creation of a record of lawful perma-
nent residence on Form I-485 in accord-
ance with the instructions on the form
and paragraph (c) of this section. The
applicant must be physically present in
the United States at the time of sub-
mission of his/her application.

(b) Applicant under eighteen years old.
If the applicant is under eighteen years
old, the applicant’s parent or legal
guardian shall prepare and sign the ap-
plication in the applicant’s behalf.

(c) Filing application—(1) Presumption
of lawful admission for permanent resi-
dence. An applicant who believes that
he/she is eligible for presumption of
lawful admission for permanent resi-
dence under §101.1 or §101.2 of this
chapter shall submit the following:

(i) A completed Form I-485, with the
fee required in 8 CFR 106.2 and any ini-
tial evidence required on the applica-
tion form and in this section.

(ii) Form G-325A, Biographic Infor-
mation.

(iii) [Reserved]

(iv) A list of all the applicant’s arriv-
als in and departures from the United
States.

(v) A statement signed by the appli-
cant indicating the basis of the appli-
cant’s claim to presumption of lawful
admission for permanent residence.

(vi) Documentary evidence substan-
tiating the applicant’s claim to pre-
sumption of lawful admission for per-
manent residence, including proof of
continuous residence in the United
States.

(vii) Two photographs prepared in ac-
cordance with the specifications out-
lined in the instructions on the appli-
cation form. The immigration officer
to whom the application is submitted,
however, may waive the photographs
for just cause.

(2) Lawful permanent residence as a
person born in the United States under
diplomatic status. An applicant who be-
lieves that he/she is eligible for lawful
permanent residence as a person born
in the United States to a foreign diplo-
matic officer under §101.3 of this chap-
ter shall submit the following:
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(i) A completed Form I-485, with the
fee required in 8 CFR 106.2 and any ini-
tial evidence required in this applica-
tion form and in this section.

(ii) Form G-325A, Biographic Infor-
mation.

(iii) [Reserved]

(iv) The applicant’s birth certificate.

(v) An executed Form I-508, Waiver of
Rights, Privileges, Exemptions, and
Immunities.

(vi) Official confirmation of the dip-
lomatic classification and occupational
title of the applicant’s parent(s) at the
time of the applicant’s birth.

(vii) A list of all the applicant’s ar-
rivals in and departures from the
United States.

(viii) Proof of continuous residence
in the United States.

(ix) Two photographs prepared in ac-
cordance with the specifications out-
lined in the instructions on the appli-
cation form. The immigration officer
to whom the application is submitted,
however, may waive the photographs
for just cause.

(3) Applicant under fourteen years old.
An applicant under fourteen years old
shall not submit Form G-325A, Bio-
graphic Information.

(d) Fingerprinting. After filing an ap-
plication, each applicant 14 years of
age or older shall be fingerprinted as
prescribed in 8 CFR 103.16.

(e) Personal appearance. Each appli-
cant, including an applicant under
eighteen years of age, must submit his/
her application in person. This require-
ment may be waived at the discretion
of the immigration officer to whom the
application is submitted because of
confinement of age, physical infirmity,
illiteracy, or other compelling reason.

(f) Interview. The applicant may be
required to appear in person before an
immigration officer prior to adjudica-
tion of the application to be inter-
viewed under oath concerning his/her
eligibility for creation of a record of
lawful permanent residence.

(g) Decision. The decision regarding
creation of a record of lawful perma-
nent residence for an alien eligible for
presumption of lawful admission for
permanent residence or for a person
born in the United States to a foreign
diplomatic officer will be made by the

§264.5

district director having jurisdiction
over the applicant’s place of residence.

(h) Date of record of lawful permanent
residence—(1) Presumption of lawful ad-
mission for permanent residence. If the
application is granted, the applicant’s
permanent residence will be recorded
as of the date of the applicant’s arrival
in the United States under the condi-
tions which caused him/her to be eligi-
ble for presumption of lawful admis-
sion for permanent residence.

(2) Lawful permanent residence as a
person born in the United States under
diplomatic status. If the application is
granted, the applicant’s permanent res-
idence will be recorded as of his/her
date of birth.

(i) Denied application. If the applica-
tion is denied, the decision may not be
appealed.

(Secs. 101(a)(20), 103, 262, 264 of the Immigra-
tion and Nationality Act, as amended; 8
U.S.C. 1101(a)(20), 1103, 1302, 1304)

[47 FR 941, Jan. 8, 1982, as amended at 58 FR
48779, Sept. 20, 1993; 63 FR 12987, Mar. 17, 1998;
74 FR 26940, June 5, 2009; 76 FR 53795, Aug. 29,
2011; 85 FR 46927, Aug. 3, 2020]

§264.4 [Reserved]

§264.5 Application for a replacement
Permanent Resident Card.

(a) Filing instructions. A request to re-
place a Permanent Resident Card must
be filed in accordance with the appro-
priate form instructions and with the
fee specified in 8 CFR 106.2.

(b) Permanent residents required to file.
A permanent resident shall apply for a
replacement Permanent Resident Card:

(1) When the previous card has been
lost, stolen, or destroyed;

(2) When the existing card will be ex-
piring within six months;

(3) When the existing card has been
mutilated;

(4) When the bearer’s name or other
biographic information has been le-
gally changed since issuance of the ex-
isting card;

(5) When the applicant is taking up
actual residence in the United States
after having been a commuter, or is a
permanent resident taking up com-
muter status;

(6) When the applicant has been auto-
matically converted to permanent resi-
dent status;
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(7) When the previous card was issued
but never received;

(8) When the bearer of the card
reaches the age of 14 years, unless the
existing card will expire prior to the
bearer’s 16th birthday; or

(9) If the existing card bears incor-
rect data on account of Service error.

(c) Other filings by a permanent resi-
dent. (1) A permanent resident shall
apply on the designated form to replace
a prior edition of the alien registration
card issued on Form AR-3, AR-103, or
I-151.

(2) A permanent resident may apply
on the designated form to replace any
edition of the Permanent Resident
Card for any other reason not specified
in paragraphs (b) and (c)(1) of this sec-
tion.

(d) Conditional permanent residents re-
quired to file. A conditional permanent
resident whose card is expiring may
apply to have the conditions on resi-
dence removed in accordance with 8
CFR 216.4 or 8 CFR 216.6. A conditional
resident who seeks to replace a perma-
nent resident card that is not expiring
within 90 days may apply for a replace-
ment card on the form prescribed by
USCIS:

(1) To replace a card that was lost,
stolen, or destroyed;

(2) To replace a card that was issued
but never received;

(3) Where the prior card has been mu-
tilated;

(4) Where the prior card is incorrect
on account of Service error; or

(5) Where his or her name or other
biographic data has changed since the
card was issued.

(e) Supporting documentation. (1) The
prior Permanent Resident Card must
be surrendered to USCIS if a new card
is being requested in accordance with
paragraphs (b)(2) through (56) and (b)(8)
and (9) of this section.

(2) A request to replace a Permanent
Resident Card filed pursuant to para-
graph (b)(4) of this section must in-
clude evidence of the name change
such as a court order or marriage cer-
tificate.

(3) A request to replace a Permanent
Resident Card in order to change any
other biographic data on the card must
include documentary evidence
verifying the new data.

8 CFR Ch. | (1-1-25 Edition)

(f) Decision. If an application is de-
nied, the applicant shall be notified of
the reasons for denial. No appeal shall
lie from this decision.

(g) Eligibility for evidence of permanent
residence while in deportation, exclusion,
or removal proceedings. A person in de-
portation, exclusion, or removal pro-
ceedings is entitled to evidence of per-
manent resident status until ordered
excluded, deported, or removed. USCIS
will issue such evidence in the form of
a temporary permanent resident docu-
ment that will remain valid until the
proceedings are concluded. Issuance of
evidence of permanent residence to an
alien who had permanent resident sta-
tus when the proceedings commenced
shall not affect those proceedings.

(h) Temporary evidence of registration.
USCIS may issue temporary evidence
of registration and lawful permanent
resident status to a lawful permanent
resident alien who is departing tempo-
rarily from the United States and has
applied for issuance of a replacement
permanent resident card if USCIS is
unable to issue and deliver such card
prior to the alien’s contemplated re-
turn to the United States. The alien
must surrender such temporary evi-
dence upon receipt of his or her perma-
nent resident card.

(i) Waiver of requirements. USCIS may
waive the photograph, in person filing,
and fingerprinting requirements of this
section in cases of confinement due to
advanced age or physical infirmity.

[68 FR 48779, Sept. 20, 1993, as amended at 59
FR 1466, Jan. 11, 1994; 59 FR 33905, July 1,
1994; 63 FR 12987, Mar. 17, 1998; 63 FR 70316,
Dec. 21, 1998; 65 FR 57724, Sept. 26, 2000; 74 FR
26940, June 5, 2009; 76 FR 53795, Aug. 29, 2011;
85 FR 46927, Aug. 3, 2020; 89 FR 6399, Jan. 31,
2024]

§264.6 Application for a nonimmigrant
arrival-departure record.

(a) Eligibility. USCIS may issue a new
or replacement arrival-departure
record to a nonimmigrant who seeks:

(1) To replace a lost or stolen record;

(2) To replace a mutilated record; or

(3) Was not issued an arrival-depar-
ture record pursuant to 8 CFR
235.1(h)(1)(1), (iii), (iv), (v), or (vi) when
last admitted as a nonimmigrant, and
has not since been issued such record
but now requires one.
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(b) Application. A nonimmigrant may
request issuance or replacement of a
nonimmigrant arrival-departure record
by applying on the form designated by
USCIS with the fee prescribed in 8 CFR
106.2 and in accordance with the form
instructions.

(c) Processing. A pending application
filed under paragraph (a) of this section
is temporary evidence of registration.
If the application is approved, USCIS
will issue an arrival-departure docu-
ment. There is no appeal from the de-
nial of this application.

[76 FR 53795, Aug. 29, 2011, as amended at 85
FR 46927, Aug. 3, 2020]

PART 265—NOTICES OF ADDRESS

AUTHORITY: 8 U.S.C. 1103 and 1305.

§265.1 Reporting change of address.

Except for those exempted by section
263(b) of the Act, all aliens in the
United States required to register
under section 262 of the Act must re-
port each change of address and new
address within 10 days of such change
in accordance with instructions pro-
vided by USCIS.

[76 FR 53796, Aug. 29, 2011]

PART 270—PENALTIES FOR
DOCUMENT FRAUD

Sec.

270.1 Definitions.

270.2 Enforcement procedures.
270.3 Penalties.

AUTHORITY: 8 U.S.C. 1101, 1103, and 1324c;
Pub. L. 101-410, 104 Stat. 890, as amended by
Pub. L. 104-134, 110 Stat. 1321 and Pub. L. 114-
74, 129 Stat. 599.

SOURCE: 57 FR 33866, July 31, 1992, unless
otherwise noted.

§270.1 Definitions.

For the purpose of this part—

Document means an instrument on
which is recorded, by means of letters,
figures, or marks, matters which may
be used to fulfill any requirement of
the Act. The term ‘‘document” in-
cludes, but is not limited to, an appli-
cation required to be filed under the
Act and any other accompanying docu-
ment or material;

§270.2

Entity means any legal entity, includ-
ing, but not limited to, a corporation,
partnership, joint venture, govern-
mental body, agency, proprietorship, or
association, including an agent or any-
one acting directly or indirectly in the
interest thereof.

§270.2 Enforcement procedures.

(a) Procedures for the filing of com-
plaints. Any person or entity having
knowledge of a violation or potential
violation of section 274C of the Act
may submit a signed, written com-
plaint to the Service office having ju-
risdiction over the business or resi-
dence of the potential violator or the
location where the violation occurred.
The signed, written complaint must
contain sufficient information to iden-
tify both the complainant and the al-
leged violator, including their names
and addresses. The complaint should
also contain detailed factual allega-
tions relating to the potential viola-
tion including the date, time and place
of the alleged violation and the specific
act or conduct alleged to constitute a
violation of the Act. Written com-
plaints may be delivered either by mail
to the appropriate Service office or by
personally appearing before any immi-
gration officer at a Service office.

(b) Investigation. When the Service re-
ceives complaints from a third party in
accordance with paragraph (a) of this
section, it shall investigate only those
complaints which, on their face, have a
substantial probability of validity. The
Service may also conduct investiga-
tions for violations on its own initia-
tive, and without having received a
written complaint. If it is determined
after investigation that the person or
entity has violated section 274C of the
Act, the Service may issue and serve
upon the alleged violator a Notice of
Intent to Fine.

(c) Issuance of a subpoena. Service of-
ficers shall have reasonable access to
examine any relevant evidence of any
person or entity being investigated.
The Service may issue subpoenas pur-
suant to its authority under sections
235(a) and 287 of the Act, in accordance
with the procedures set forth in §287.4
of this chapter.
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