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Deferred Action for Childhood Arrivals
related to the requestor will not be
used by DHS for the purpose of initi-
ating immigration enforcement pro-
ceedings against such requestor, unless
DHS is initiating immigration enforce-
ment proceedings against the requestor
due to a criminal offense, fraud, a
threat to national security, or public
safety concerns.

(2) Information contained in a re-
quest for Deferred Action for Childhood
Arrivals related to the requestor’s fam-
ily members or guardians will not be
used for immigration enforcement pur-
poses against such family members or
guardians.

§236.24 Severability.

(a) Any provision of this subpart held
to be invalid or unenforceable as ap-
plied to any person or circumstance
shall be construed so as to continue to
give the maximum effect to the provi-
sion permitted by law, including as ap-
plied to persons not similarly situated
or to dissimilar circumstances, unless
such holding is that the provision of
this subpart is invalid and unenforce-
able in all circumstances, in which
event the provision shall be severable
from the remainder of this subpart and
shall not affect the remainder thereof.

(b) The provisions in §236.21(c)(2)
through (4) and §274a.12(c)(14) and
274a.12(c)(33) are intended to be sever-
able from one another, from this sub-
part and any grant of forbearance from
removal resulting from this subpart,
and from any provision referenced in
those paragraphs, including such ref-
erenced provision’s application to per-
sons with deferred action generally.

§236.25 No private rights.

This subpart is an exercise of the
Secretary’s enforcement discretion.
This subpart—

(a) Is not intended to and does not
supplant or limit otherwise lawful ac-
tivities of the Department or the Sec-
retary; and

(b) Is not intended to and does not
create any rights, substantive or proce-
dural, enforceable at law by any party
in any matter, civil or criminal.

PART 237 [RESERVED]

§238.1

PART 238—EXPEDITED REMOVAL
OF AGGRAVATED FELONS

AUTHORITY: 8 U.S.C. 1228; 8 CFR part 2.

§238.1 Proceedings wunder section

238(b) of the Act.

(a) Definitions. As used in this part
the term:

Deciding Service officer means a dis-
trict director, chief patrol agent, or an-
other immigration officer designated
by a district director, chief patrol
agent, the Deputy Executive Associate
Commissioner for Detention and Re-
moval, or the Director of the Office of
Juvenile Affairs, so long as that person
is not the same person as the Issuing
Service Officer.

Issuing Service officer means any Serv-
ice officer listed in §239.1 of this chap-
ter as authorized to issue notices to ap-
pear.

(b) Preliminary consideration and No-
tice of Intent to Issue a Final Administra-
tive Deportation Order; commencement of
proceedings—(1) Basis of Service charge.
An issuing Service officer shall cause
to be served upon an alien a Form I-
851, Notice of Intent to Issue a Final
Administrative Deportation Order (No-
tice of Intent), if the officer is satisfied
that there is sufficient evidence, based
upon questioning of the alien by an im-
migration officer and upon any other
evidence obtained, to support a finding
that the individual:

(i) Is an alien;

(ii) Has not been lawfully admitted
for permanent residence, or has condi-
tional permanent resident status under
section 216 of the Act;

(iii) Has been convicted (as defined in
section 101(a)(48) of the Act and as
demonstrated by any of the documents
or records listed in §1003.41 of this
chapter) of an aggravated felony and
such conviction has become final; and

(iv) Is deportable under section
237(a)(2)(A)(ii) of the Act, including an
alien who has neither been admitted
nor paroled, but who is conclusively
presumed deportable under section
237(a)(2)(A)(iii) by operation of section
238(c) of the Act (‘‘Presumption of De-
portability’’).

(2) Notice. (i) Removal proceedings
under section 238(b) of the Act shall

623



		Superintendent of Documents
	2025-06-11T14:55:12-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




