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the criminal activities were caused by, 
or were incident to, the victimization 
described under section 
101(a)(15)(T)(i)(I) of the Act. 

(c) No appeal. There is no appeal of a 
decision to deny a waiver request. 
Nothing in this section is intended to 
prevent an applicant from re-filing a 
request for a waiver of a ground of in-
admissibility in appropriate cases. 

(d) Revocation. USCIS, at any time, 
may revoke a waiver previously au-
thorized under section 212(d) of the 
Act. There is no appeal of a decision to 
revoke a waiver. 

[81 FR 92304, Dec. 19, 2016] 

§ 212.17 Applications for the exercise 
of discretion relating to U non-
immigrant status. 

(a) Filing the waiver application. An 
alien applying for a waiver of inadmis-
sibility under section 212(d)(3)(B) or 
(d)(14) of the Act (waivers of inadmis-
sibility), 8 U.S.C. 1182(d)(3)(B) or (d)(14), 
in connection with a petition for U 
nonimmigrant status being filed pursu-
ant to 8 CFR 214.14, must submit the 
waiver request and the petition for U 
nonimmigrant status on the forms des-
ignated by USCIS in accordance with 
the form instructions. An alien in U 
nonimmigrant status who is seeking a 
waiver of section 212(a)(9)(B) of the 
Act, 8 U.S.C. 1182(a)(9)(B) (unlawful 
presence ground of inadmissibility 
triggered by departure from the United 
States), must file the waiver request 
prior to his or her application for re-
entry to the United States in accord-
ance with the form instructions. 

(b) Treatment of waiver application. (1) 
USCIS, in its discretion, may grant the 
waiver based on section 212(d)(14) of the 
Act, 8 U.S.C. 1182(d)(14), if it deter-
mines that it is in the public or na-
tional interest to exercise discretion to 
waive the applicable ground(s) of inad-
missibility. USCIS may not waive a 
ground of inadmissibility based upon 
section 212(a)(3)(E) of the Act, 8 U.S.C. 
1182(a)(3)(E). USCIS, in its discretion, 
may grant the waiver based on section 
212(d)(3) of the Act, 8 U.S.C. 1182(d)(3), 
except where the ground of inadmis-
sibility arises under sections 
212(a)(3)(A)(i)(I), (3)(A)(ii), (3)(A)(iii), 
(3)(C), or (3)(E) of the Act, 8 U.S.C. 

1182(a)(3)(A)(i)(I), (3)(A)(ii), (3)(A)(iii), 
(3)(C), or (3)(E). 

(2) In the case of applicants inadmis-
sible on criminal or related grounds, in 
exercising its discretion USCIS will 
consider the number and severity of 
the offenses of which the applicant has 
been convicted. In cases involving vio-
lent or dangerous crimes or inadmis-
sibility based on the security and re-
lated grounds in section 212(a)(3) of the 
Act, USCIS will only exercise favorable 
discretion in extraordinary cir-
cumstances. 

(3) There is no appeal of a decision to 
deny a waiver. However, nothing in 
this paragraph is intended to prevent 
an applicant from re-filing a request 
for a waiver of ground of inadmis-
sibility in appropriate cases. 

(c) Revocation. The Secretary of 
Homeland Security, at any time, may 
revoke a waiver previously authorized 
under section 212(d) of the Act, 8 U.S.C. 
118(d). Under no circumstances will the 
alien or any party acting on his or her 
behalf have a right to appeal from a de-
cision to revoke a waiver. 

[72 FR 53035, Sept. 17, 2007, as amended at 76 
FR 53788, Aug. 29, 2011] 

§ 212.18 Applications for waivers of in-
admissibility in connection with an 
application for adjustment of status 
by T nonimmigrant status holders. 

(a) Filing the waiver application. An 
alien applying for a waiver of inadmis-
sibility under section 245(l)(2) of the 
Act in connection with an application 
for adjustment of status under 8 CFR 
245.23(a) or (b) must submit: 

(1) A completed Form I–485 applica-
tion package; 

(2) The appropriate fee in accordance 
with 8 CFR 106.2 or an application for a 
fee waiver; and, as applicable, 

(3) Form I–601, Application for Waiv-
er of Grounds of Excludability. 

(b) Treatment of waiver application. (1) 
USCIS may not waive an applicant’s 
inadmissibility under sections 212(a)(3), 
212(a)(10)(C), or 212(a)(10)(E) of the Act. 

(2) If an applicant is inadmissible 
under section 212(a)(1) of the Act, 
USCIS may waive such inadmissibility 
if it determines that granting a waiver 
is in the national interest. 

(3) If any other applicable provision 
of section 212(a) renders the applicant 
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inadmissible, USCIS may grant a waiv-
er of inadmissibility if the activities 
rendering the applicant inadmissible 
were caused by or were incident to the 
victimization and USCIS determines 
that it is in the national interest to 
waive the applicable ground or grounds 
of inadmissibility. 

(c) Other waivers. Nothing in this sec-
tion shall be construed as limiting an 
alien’s ability to apply for any other 
waivers of inadmissibility for which he 
or she may be eligible. 

(d) Revocation. The Secretary of 
Homeland Security may, at any time, 
revoke a waiver previously granted 
through the procedures described in 8 
CFR 103.5. 

[73 FR 75557, Dec. 12, 2008, as amended at 84 
FR 41501, Aug. 14, 2019; 85 FR 46923, Aug. 3, 
2020; 86 FR 14227, Mar. 15, 2021; 87 FR 55636, 
Sept. 9, 2022] 

§ 212.19 Parole for entrepreneurs. 

(a) Definitions. For purposes of this 
section, the following definitions 
apply: 

(1) Entrepreneur means an alien who 
possesses a substantial ownership in-
terest in a start-up entity and has a 
central and active role in the oper-
ations of that entity, such that the 
alien is well-positioned, due to his or 
her knowledge, skills, or experience, to 
substantially assist the entity with the 
growth and success of its business. For 
purposes of this section, an alien may 
be considered to possess a substantial 
ownership interest if he or she pos-
sesses at least a 10 percent ownership 
interest in the start-up entity at the 
time of adjudication of the initial 
grant of parole and possesses at least a 
5 percent ownership interest in the 
start-up entity at the time of adjudica-
tion of a subsequent period of re-pa-
role. During the period of initial pa-
role, the entrepreneur may continue to 
reduce his or her ownership interest in 
the start-up entity, but must, at all 
times during the period of initial pa-
role, maintain at least a 5 percent own-
ership interest in the entity. During 
the period of re-parole, the entre-
preneur may continue to reduce his or 
her ownership interest in the start-up 
entity, but must, at all times during 
the period of parole, maintain an own-
ership interest in the entity. 

(2) Start-up entity means a U.S. busi-
ness entity that was recently formed, 
has lawfully done business during any 
period of operation since its date of for-
mation, and has substantial potential 
for rapid growth and job creation. An 
entity that is the basis for a request 
for parole under this section may be 
considered recently formed if it was 
created within the 5 years immediately 
preceding the filing date of the alien’s 
initial parole request. For purposes of 
paragraphs (a)(3) and (5) of this section, 
an entity may be considered recently 
formed if it was created within the 5 
years immediately preceding the re-
ceipt of the relevant grant(s), award(s), 
or investment(s). 

(3) Qualified government award or 
grant means an award or grant for eco-
nomic development, research and de-
velopment, or job creation (or other 
similar monetary award typically 
given to start-up entities) made by a 
federal, state, or local government en-
tity (not including foreign government 
entities) that regularly provides such 
awards or grants to start-up entities. 
This definition excludes any contrac-
tual commitment for goods or services. 

(4) Qualified investment means an in-
vestment made in good faith, and that 
is not an attempt to circumvent any 
limitations imposed on investments 
under this section, of lawfully derived 
capital in a start-up entity that is a 
purchase from such entity of its eq-
uity, convertible debt, or other secu-
rity convertible into its equity com-
monly used in financing transactions 
within such entity’s industry. Such an 
investment shall not include an invest-
ment, directly or indirectly, from the 
entrepreneur; the parents, spouse, 
brother, sister, son, or daughter of such 
entrepreneur; or any corporation, lim-
ited liability company, partnership, or 
other entity in which such entre-
preneur or the parents, spouse, brother, 
sister, son, or daughter of such entre-
preneur directly or indirectly has any 
ownership interest. 

(5) Qualified investor means an indi-
vidual who is a U.S. citizen or lawful 
permanent resident of the United 
States, or an organization that is lo-
cated in the United States and operates 
through a legal entity organized under 
the laws of the United States or any 
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