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(A) Where the immigration judge
issues a positive credible fear deter-
mination under 8 CFR 1208.35(b)(2)(iii)
or (b)(4), the case shall proceed under 8
CFR 1208.30(g)(2)(iv)(B).

(B) Where the immigration judge
issues a negative credible fear deter-
mination, the case shall be returned to
the Department for removal of the
alien. No appeal shall lie from the im-
migration judge’s decision and no re-
quest for reconsideration may be sub-
mitted to USCIS. Nevertheless, USCIS
may, in its sole discretion, reconsider a
negative determination.

(3) Procedures in the absence of the lim-
itation on asylum eligibility. If the limi-
tation on asylum eligibility in para-
graph (a) of this section is held to be
invalid or unenforceable by its terms,
or as applied to any person or cir-
cumstance, then during the period(s)
described in §208.13(g), the asylum offi-
cer shall, as applicable, apply a reason-
able probability screening standard for
any protection screening under
§208.33(b)(2).

(c) Family unity in the asylum merits
process. In cases where the Department
retains jurisdiction over the applica-
tion for asylum pursuant to
§208.2(a)(1)(ii), where a principal asy-
lum applicant is found eligible for
withholding of removal under section
241(b)(3) of the Act or withholding of
removal under §208.16(c)(2) and would
be granted asylum but for the limita-
tion on asylum in paragraph (a)(l) of
this section or §208.33(a), or both, and
where an accompanying spouse or child
as defined in section 208(b)(3)(A) of the
Act does not independently qualify for
asylum or other protection from re-
moval or the principal asylum appli-
cant has a spouse or child who would
be eligible to follow to join that appli-
cant as described in section 208(b)(3)(A)
of the Act, the asylum officer may
deem the principal applicant to have
established exceptionally compelling
circumstances under paragraph (a)(2)(1)
of this section and §208.33(a)(3)(1).

(d) Continuing applicability of limita-
tion on eligibility. (1) Subject to para-
graph (d)(2) of this section, the limita-
tion on asylum eligibility in paragraph
(a) of this section shall apply to any
asylum application filed by an alien
who entered the United States during
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the time and in the manner described
in §208.13(g) and who is not covered by
an exception in paragraph (d)(2) of this
section, regardless of when the applica-
tion is filed and adjudicated.

(2) The limitation on asylum eligi-
bility in paragraph (a) of this section
shall not apply to an alien who was
under the age of 18 at the time of the
alien’s entry, if—

(i) The alien is applying for asylum
as a principal applicant; and

(ii) The asylum application is filed
after the period of time in 208.13(g) dur-
ing which the alien entered.

(e) Severability. The Department in-
tends that in the event that any provi-
sion of this section, §235.15, or the
Presidential Proclamation of June 3,
2024, as defined in 8 CFR 208.13(h), is
held to be invalid or unenforceable by
its terms, or as applied to any person
or circumstance, the provisions of this
section and §235.15 should be construed
so as to continue to give the maximum
effect to those provisions permitted by
law, unless such holding is that a pro-
vision is wholly invalid and unenforce-
able, in which event the provision
should be severed from the remainder
of this section and the holding should
not affect the remainder of this section
or the application of the provision to
persons not similarly situated or to
dissimilar circumstances.

[89 FR 48769, June 7, 2024, as amended at 89
FR 81284, Oct. 7, 2024]
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§209.1 Adjustment of status of refu-
gees.

The provisions of this section shall
provide the sole and exclusive proce-
dure for adjustment of status by a ref-
ugee admitted under section 207 of the
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Act whose application is based on his
or her refugee status.

(a) Eligibility. (1) Every alien in the
United States who is classified as a ref-
ugee under 8 CFR part 207, whose sta-
tus has not been terminated, is re-
quired to apply to USCIS one year
after entry in order for USCIS to deter-
mine his or her admissibility under
section 212 of the Act, without regard
to paragraphs (4), (5), and (7)(A) of sec-
tion 212(a) of the Act.

(2) Every alien processed by the Im-
migration and Naturalization Service
abroad and paroled into the United
States as a refugee after April 1, 1980,
and before May 18, 1980, shall be consid-
ered as having entered the United
States as a refugee under section 207(a)
of the Act.

(b) Application. Upon admission to
the United States, every refugee en-
trant will be notified of the require-
ment to submit an application for per-
manent residence one year after entry.
An application for the benefits of sec-
tion 209(a) of the Act must be sub-
mitted along with the biometrics re-
quired by 8 CFR 103.16 and in accord-
ance with the applicable form instruc-
tions.

(c) Medical examination. A refugee
seeking adjustment of status under
section 209(a) of the Act is not required
to repeat the medical examination per-
formed under §207.2(c), unless there
were medical grounds of inadmis-
sibility applicable at the time of ad-
mission. The refugee is, however, re-
quired to establish compliance with the
vaccination requirements described
under section 212(a)(1)(A)(ii) of the Act.

(d) Interview. USCIS will determine,
on a case-by-case basis, whether an
interview by an immigration officer is
necessary to determine the applicant’s
admissibility for permanent resident
status under this part.

(e) Decision. USCIS will notify the ap-
plicant in writing of the decision on his
or her application. There is no appeal
of a denial, but USCIS will notify an
applicant of the right to renew the re-
quest for permanent residence in re-
moval proceedings under section 240 of
the Act. If the applicant is found to be
admissible for permanent residence
under section 209(a) of the Act, USCIS
will approve the application, admit the
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applicant for lawful permanent resi-
dence as of the date of the alien’s ar-
rival in the United States, and issue
proof of such status.

(f) Inadmissible Alien. An applicant
who is inadmissible to the TUnited
States as described in 8 CFR 209.1(a)(1),
may, under section 209(c) of the Act,
have the grounds of inadmissibility
waived by USCIS except for those
grounds under sections 212(a)(2)(C) and
212(a)(3)(A), (B), (C), or (E) of the Act
for humanitarian purposes, to ensure
family unity, or when it is otherwise in
the public interest. An application for
the waiver may be requested with the
application for adjustment, in accord-
ance with the form instructions.

[63 FR 30109, June 3, 1998, as amended at 76
FR 53785, Aug. 29, 2011]

§209.2 Adjustment of status of alien
granted asylum.

The provisions of this section shall
be the sole and exclusive procedure for
adjustment of status by an asylee ad-
mitted under section 208 of the Act
whose application is based on his or her
asylee status.

(a) Eligibility. (1) Except as provided
in paragraph (a)(2) or (a)(3) of this sec-
tion, the status of any alien who has
been granted asylum in the TUnited
States may be adjusted by USCIS to
that of an alien lawfully admitted for
permanent residence, provided the
alien:

(i) Applies for such adjustment;

(ii) Has been physically present in
the United States for at least one year
after having been granted asylum;

(iii) Continues to be a refugee within
the meaning of section 101(a)(42) of the
Act, or is the spouse or child of a ref-
ugee;

(iv) Has not been firmly resettled in
any foreign country; and

(v) Is admissible to the United States
as an immigrant under the Act at the
time of examination for adjustment
without regard to paragraphs (4),
B)(A), (B)(B), and (7)(A){i) of section
212(a) of the Act, and (vi) has a refugee
number available under section 207(a)
of the Act.

(2) An alien, who was granted asylum
in the United States prior to November
29, 1990 (regardless of whether or not
such asylum has been terminated
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under section 208(b) of the Act), and is
no longer a refugee due to a change in
circumstances in the foreign state
where he or she feared persecution,
may also have his or her status ad-
justed by USCIS to that of an alien
lawfully admitted for permanent resi-
dence even if he or she is no longer able
to demonstrate that he or she con-
tinues to be a refugee within the mean-
ing of section 101(a)(42) of the Act, or to
be a spouse or child of such a refugee or
to have been physically present in the
United States for at least one year
after being granted asylum, so long as
he or she is able to meet the require-
ments noted in paragraphs (a)(1)@),
(iv), and (v) of this section.

(3) No alien arriving in or physically
present in the Commonwealth of the
Northern Mariana Islands may apply to
adjust status under section 209(b) of
the Act in the Commonwealth of the
Northern Mariana Islands prior to Jan-
uary 1, 2030.

(b) Inadmissible alien. An applicant
who is not admissible to the United
States as described in 8 CFR
209.2(a)(1)(v), may, under section 209(c)
of the Act, have the grounds of inad-
missibility waived by USCIS except for
those grounds under sections
212(a)(2)(C) and 212(a)(3)(A), (B), (C), or
(E) of the Act for humanitarian pur-
poses, to ensure family unity, or when
it is otherwise in the public interest.
An application for the waiver may be
requested with the application for ad-
justment, in accordance with the form
instructions. An applicant for adjust-
ment under this part who has had the
status of an exchange alien non-
immigrant under section 101(a)(15)(J)
of the Act, and who is subject to the
foreign resident requirement of section
212(e) of the Act, shall be eligible for
adjustment without regard to the for-
eign residence requirement if otherwise
eligible for adjustment.

(c) Application. An application for the
benefits of section 209(b) of the Act
may be filed in accordance with the
form instructions. If an alien has been
placed in removal, deportation, or ex-
clusion proceedings, the application
can be filed and considered only in pro-
ceedings under section 240 of the Act.

(d) Medical examination. For an alien
seeking adjustment of status under
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section 209(b) of the Act, the alien shall
submit a medical examination to de-
termine whether any grounds of inad-
missibility described under section
212(a)(1)(A) of the Act apply. The asylee
is also required to establish compliance
with the vaccination requirements de-
scribed under section 212(a)(1)(A)(ii) of
the Act.

(e) Interview. USCIS will determine,
on a case-by-case basis, whether an
interview by an immigration officer is
necessary to determine the applicant’s
admissibility for permanent resident
status under this part.

(f) Decision. USCIS will notify the ap-
plicant in writing of the decision on his
or her application. There is no appeal
of a denial, but USCIS will notify an
applicant of the right to renew the re-
quest in removal proceedings under
section 240 of the Act. If the applica-
tion is approved, USCIS will record the
alien’s admission for lawful permanent
residence as of the date one year before
the date of the approval of the applica-
tion, but not earlier than the date of
the approval for asylum in the case of
an applicant approved under paragraph
(a)(2) of this section.

[46 FR 45119, Sept. 10, 1981, as amended at 56
FR 26898, June 12, 1991; 57 FR 42883, Sept. 17,
1992; 63 FR 30109, June 3, 1998; 74 FR 55737,
Oct. 28, 2009; 76 FR 53785, Aug. 29, 2011; 85 FR
29310, May 14, 2020]
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§210.1 Definition of terms used in this
part.

(a) Act. The Immigration and Nation-
ality Act, as amended by the Immigra-
tion Reform and Control Act of 1986.

(b) ADIT. Alien Documentation, Identi-
fication and Telecommunications card,
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