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able to proceed with the petition, and
another person 18 years of age or older,
an emancipated minor, or a corpora-
tion incorporated in the United States
desires to be substituted for the de-
ceased or original petitioner, a written
request may be submitted to the Serv-
ice or American consular office where
the petition is located to reinstate the
petition and restore the original pri-
ority date.

(E) Upon the beneficiary’s reaching
the age of 21 when the beneficiary has
been accorded classification under sec-
tion 201(b) of the Act. Provided that all
requirements of section 204(f) of the
Act continue to be met, however, the
petition is to be considered valid for
purposes of according the beneficiary
preference classification under section
203(a)(1) of the Act if the beneficiary
remains unmarried or under section
203(a)(3) if the beneficiary marries.

(F) Upon the beneficiary’s marriage
when the beneficiary has been accorded
classification under section 201(b) or
section 203(a)(1) of the Act. Provided
that all requirements of section 204(f)
of the Act continue to be met, however,
the petition is to be considered valid
for purposes of according the bene-
ficiary preference classification under
section 203(a)(3) of the Act.

(iii) Petitions wunder section 203(b),
other than special immigrant juvenile pe-
titions. (A) Upon invalidation pursuant
to 20 CFR Part 656 of the labor certifi-
cation in support of the petition.

(B) Upon the death of the petitioner
or beneficiary.

(C) In employment-based preference
cases, upon written notice of with-
drawal filed by the petitioner to any
officer of USCIS who is authorized to
grant or deny petitions, where the
withdrawal is filed less than 180 days
after approval of the employment-
based preference petition, unless an as-
sociated adjustment of status applica-
tion has been pending for 180 days or
more. A petition that is withdrawn 180
days or more after its approval, or 180
days or more after the associated ad-
justment of status application has been
filed, remains approved unless its ap-
proval is revoked on other grounds. If
an employment-based petition on be-
half of an alien is withdrawn, the job
offer of the petitioning employer is re-
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scinded and the alien must obtain a
new employment-based preference peti-
tion in order to seek adjustment of sta-
tus or issuance of an immigrant visa as
an employment-based immigrant, un-
less eligible for adjustment of status
under section 204(j) of the Act and in
accordance with 8 CFR 245.25.

(D) Upon termination of the peti-
tioning employer’s business less than
180 days after petition approval under
section 203(b)(1)(B), 203(b)(1)(C),
203(b)(2), or 203(b)(3) of the Act, unless
an associated adjustment of status ap-
plication has been pending for 180 days
or more. If a petitioning employer’s
business terminates 180 days or more
after petition approval, or 180 days or
more after an associated adjustment of
status application has been filed, the
petition remains approved unless its
approval is revoked on other grounds.
If a petitioning employer’s business
terminates the job offer of the peti-
tioning employer is rescinded and the
beneficiary must obtain a new employ-
ment-based preference petition on his
or her behalf in order to seek adjust-
ment of status or issuance of an immi-
grant visa as an employment-based im-
migrant, unless eligible for adjustment
of status under section 204(j) of the Act
and in accordance with 8 CFR 245.25.

(iv) Special immigrant juvenile peti-
tions. An approved petition for classi-
fication as a special immigrant juve-
nile will be revoked as provided in 8
CFR 204.11(j)(1).

(b) Notice. When it shall appear to the
director that the approval of a petition
has been automatically revoked, he or
she shall cause a notice of such revoca-
tion to be sent promptly to the con-
sular office having jurisdiction over
the visa application and a copy of such
notice to be mailed to the petitioner’s
last known address.

[61 FR 13077, Mar. 26, 1996, as amended at 71
FR 35749, June 21, 2006; 81 FR 73332, Oct. 24,
2016; 81 FR 82486, Nov. 18, 2016; 87 FR 13112,
Mar. 8, 2022]

§205.2 Revocation on notice.

(a) General. Any Service officer au-
thorized to approve a petition under
section 204 of the Act may revoke the
approval of that petition upon notice
to the petitioner on any ground other
than those specified in §205.1 when the

150



Department of Homeland Security

necessity for the revocation comes to
the attention of this Service.

(b) Notice of intent. Revocation of the
approval of a petition of self-petition
under paragraph (a) of this section will
be made only on notice to the peti-
tioner or self-petitioner. The petitioner
or self-petitioner must be given the op-
portunity to offer evidence in support
of the petition or self-petition and in
opposition to the grounds alleged for
revocation of the approval.

(c) Notification of revocation. If, upon
reconsideration, the approval pre-
viously granted is revoked, the director
shall provide the petitioner or the self-
petitioner with a written notification
of the decision that explains the spe-
cific reasons for the revocation. The di-
rector shall notify the consular officer
having jurisdiction over the visa appli-
cation, if applicable, of the revocation
of an approval.

(d) Appeals. The petitioner or self-pe-
titioner may appeal the decision to re-
voke the approval within 15 days after
the service of notice of the revocation.
The appeal must be filed as provided in
part 3 of this chapter, unless the Asso-
ciate Commissioner for Examinations
exercises appellate jurisdiction over
the revocation under part 103 of this
chapter. Appeals filed with the Asso-
ciate Commissioner for Examinations
must meet the requirements of part 103
of this chapter.

[48 FR 19156, Apr. 28, 1983, as amended at 58
FR 42851, Aug. 12, 1993; 61 FR 13078, Mar. 26,
1996]
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§207.1 Eligibility.

(a) Filing. Any alien who believes he
or she is a refugee as defined in section
101(a)(42) of the Act, and is included in
a refugee group identified in section
207(a) of the Act, may apply for admis-
sion to the United States by submit-
ting an application, including biomet-
ric information, in accordance with the
form instructions, as defined in 8 CFR
1.2.

(b) Firmly resettled. Any applicant
(other than an applicant for derivative
refugee status under 8 CFR 207.7) who
has become firmly resettled in a for-
eign country is not eligible for refugee
status under this chapter I. A refugee
is considered to be ‘‘firmly resettled’ if
he or she has been offered resident sta-
tus, citizenship, or some other type of
permanent resettlement by a country
other than the United States and has
traveled to and entered that country as
a consequence of his or her flight from
persecution. Any applicant who claims
not to be firmly resettled in a foreign
country must establish that the condi-
tions of his or her residence in that
country are so restrictive as to deny
resettlement. In determining whether
or not an applicant is firmly resettled
in a foreign country, the officer review-
ing the matter shall consider the con-
ditions under which other residents of
the country live:

(1) Whether permanent or temporary
housing is available to the refugee in
the foreign country;

(2) Nature of employment available
to the refugee in the foreign country;
and

(3) Other benefits offered or denied to
the refugee by the foreign country
which are available to other residents,
such as right to property ownership,
travel documentation, education, pub-
lic welfare, and citizenship.

(c) Immediate relatives and special im-
migrants. Any applicant for refugee sta-
tus who qualifies as an immediate rel-
ative or as a special immigrant shall
not be processed as a refugee unless it
is in the public interest. The alien shall
be advised to obtain an immediate rel-
ative or special immigrant visa and
shall be provided with the proper peti-
tion forms to send to any prospective
petitioners. An applicant who may be
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