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an alien who will apply for adjustment
of status, the USCIS officer with juris-
diction of the adjustment application
has authority to grant this final ap-
proval upon receiving the Secretary of
State’s certificate under section
204(d)(2) of the Act.

(1) Denial of Form I1-800. (1) A USCIS
officer with authority to grant provi-
sional or final approval will deny the
Form I-800 if the officer finds that the
child does not qualify as a Convention
adoptee, or that 8 CFR 204.309(b) of this
section requires denial of the Form I-
800. Before denying a Form I-800, the
officer will comply with the require-
ments of 8 CFR 103.2(b)(16)), if required
to do so under that provision, and may
issue a request for evidence or a notice
of intent to deny under 8 CFR
103.2(b)(8).

(2) The decision will be in writing,
specifying the reason(s) for the denial
and notifying the petitioner of the
right to appeal, if any, as specified in 8
CFR 204.314.

(3) If a Department of State officer
finds, either at the provisional ap-
proval stage or the final approval
stage, that the Form I-800 is ‘‘not
clearly approvable,” or that 8 CFR
204.309(b) warrants denial of the Form
I-800, the Department of State officer
will forward the Form I-800 and accom-
panying evidence to the USCIS office
with jurisdiction over the place of the
child’s habitual residence for review
and decision.

[72 FR 56854, Oct. 4, 2007, as amended at 85 FR
46922, Aug. 3, 2020]

§204.314 Appeal.

(a) Decisions that may be appealed. (1)
Except as provided in paragraph (b) of
this section:

(i) An applicant may appeal the de-
nial of a Form I-800A (including the de-
nial of a request to extend the prior ap-
proval of a Form I-800A) and

(ii) A petitioner may appeal the de-
nial of a Form I-800.

(2) The provisions of 8 CFR 103.3, con-
cerning how to file an appeal, and how
USCIS adjudicates an appeal, apply to
the appeal of a decision under this sub-
part C.

(b) Decisions that may not be appealed.
There is no appeal from the denial of:

8 CFR Ch. | (1-1-23 Edition)

(1) Form I-800A because the Form I-
800A was filed during any period during
which 8 CFR 204.307(c) bars the filing of
a Form I-800A; or

(2) Form I-800A for failure to timely
file a home study as required by 8 CFR
204.310(a)(3)(viii); or

(3) Form I-800 that is denied because
the Form I-800 was filed during any pe-
riod during which 8 CFR 204.307(c) bars
the filing of a Form I-800;

(4) Form 1I-800 filed either before
USCIS approved a Form I-800A or after
the expiration of the approval of a
Form I-800A.

PART 205—REVOCATION OF
APPROVAL OF PETITIONS

Sec.
205.1 Automatic revocation.
205.2 Revocation on notice.

AUTHORITY: 8 U.S.C. 1101, 1103, 1151, 1153,
1154, 1155, 1182, 1186a, and 1324a.

§205.1 Automatic revocation.

(a) Reasons for automatic revocation.
The approval of a petition or self-peti-
tion made under section 204 of the Act
and in accordance with part 204 of this
chapter is revoked as of the date of ap-
proval:

(1) If the Secretary of State shall ter-
minate the registration of the bene-
ficiary pursuant to the provisions of
section 203(e) of the Act before October
1, 1991, or section 203(g) of the Act on or
after October 1, 1994;

(2) [Reserved]

(3) If any of the following cir-
cumstances occur before the bene-
ficiary’s or self-petitioner’s journey to
the United States commences or, if the
beneficiary or self-petitioner is an ap-
plicant for adjustment of status to that
of a permanent resident, before the de-
cision on his or her adjustment appli-
cation becomes final:

(i) Immediate relative and family-spon-
sored petitions, other than Amerasian pe-
titions. (A) Upon written notice of with-
drawal filed by the petitioner or self-
petitioner with any officer of the Serv-
ice who is authorized to grant or deny
petitions.

(B) Upon the death of the beneficiary
or the self-petitioner.

(C) Upon the death of the petitioner,
unless:
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(I) The petition is deemed under 8
CFR 204.2(1)(1)(iv) to have been ap-
proved as a Form I-360, Petition for
Amerasian, Widow(er) or Special Immi-
grant under 8 CFR 204.2(b); or

(2) U.S. Citizenship and Immigration
Services (USCIS) determines, as a mat-
ter of discretion exercised for humani-
tarian reasons in light of the facts of a
particular case, that it is inappropriate
to revoke the approval of the petition.
USCIS may make this determination
only if the principal beneficiary of the
visa petition asks for reinstatement of
the approval of the petition and estab-
lishes that a person related to the prin-
cipal beneficiary in one of the ways de-
scribed in section 213A(f)(5)(B) of the
Act is willing and able to file an affi-
davit of support under 8 CFR part 213a
as a substitute sponsor.

(D) Upon the legal termination of the
marriage when a citizen or lawful per-
manent resident of the United States
has petitioned to accord his or her
spouse immediate relative or family-
sponsored preference immigrant classi-
fication under section 201(b) or section
203(a)(2) of the Act. The approval of a
spousal self-petition based on the rela-
tionship to an abusive citizen or lawful
permanent resident of the TUnited
States filed under section
204(a)(1)(A)(iii) or 204(a)(1)(B)(ii) of the
Act, however, will not be revoked sole-
ly because of the termination of the
marriage to the abuser.

(E) Upon the remarriage of the
spouse of an abusive citizen or lawful
permanent resident of the TUnited
States when the spouse has self-peti-
tioned under section 204(a)(1)(A)(iii) or
204(a)(1)(B)(ii) of the Act for immediate
relative classification under section
201(b) of the Act or for preference clas-
sification under section 203(a)(2) of the
Act.

(F) Upon a child reaching the age of
21, when he or she has been accorded
immediate relative status under sec-
tion 201(b) of the Act. A petition filed
on behalf of a child under section
204(a)(1)(A)() of the Act or a self-peti-
tion filed by a child of an abusive
United States citizen under section
204(a)(1)(A)(iv) of the Act, however, will
remain valid for the duration of the re-
lationship to accord preference status
under section 203(a)(1) of the Act if the

§205.1

beneficiary remains unmarried, or to
accord preference status under section
203(a)(3) of the Act if he or she marries.

(G) Upon the marriage of a child,
when he or she has been accorded im-
mediate relative status under section
201(b) of the Act. A petition filed on be-
half of the child under section
204(a)(1)(A)(A) of the Act or a self-peti-
tion filed by a child of an abusive
United States citizen under section
204(a)(1)(A)(iv) of the Act, however, will
remain valid for the duration of the re-
lationship to accord preference status
under section 203(a)(3) of the Act if he
or she marries.

(H) Upon the marriage of a person ac-
corded preference status as a son or
daughter of a United States citizen
under section 203(a)(1) of the Act. A pe-
tition filed on behalf of the son or
daughter, however, will remain wvalid
for the duration of the relationship to
accord preference status under section
203(a)(3) of the Act.

(I) Upon the marriage of a person ac-
corded status as a son or daughter of a
lawful permanent resident alien under
section 203(a)(2) of the Act.

(J) Upon legal termination of the pe-
titioner’s status as an alien admitted
for lawful permanent residence in the
United States unless the petitioner be-
came a United States citizen. The pro-
visions of 8 CFR 204.2(i)(3) shall apply if
the petitioner became a United States
citizen.

(i)  Petition for Pub. L. 97-359
Amerasian. (A) Upon formal notice of
withdrawal filed by the petitioner with
the officer who approved the petition.

(B) Upon the death of the beneficiary.

(C) Upon the death or bankruptcy of
the sponsor who executed Form I-361,
Affidavit of Financial Support and In-
tent to Petition for Legal Custody for
Pub. L. 97-359 Amerasian. In that
event, a new petition may be filed in
the beneficiary’s behalf with the docu-
mentary evidence relating to sponsor-
ship and, in the case of a beneficiary
under 18 years of age, placement. If the
new petition is approved, it will be
given the priority date of the pre-
viously approved petition.

(D) Upon the death or substitution of
the petitioner if other than the bene-
ficiary or sponsor. However, if the peti-
tioner dies or no longer desires or is
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able to proceed with the petition, and
another person 18 years of age or older,
an emancipated minor, or a corpora-
tion incorporated in the United States
desires to be substituted for the de-
ceased or original petitioner, a written
request may be submitted to the Serv-
ice or American consular office where
the petition is located to reinstate the
petition and restore the original pri-
ority date.

(E) Upon the beneficiary’s reaching
the age of 21 when the beneficiary has
been accorded classification under sec-
tion 201(b) of the Act. Provided that all
requirements of section 204(f) of the
Act continue to be met, however, the
petition is to be considered valid for
purposes of according the beneficiary
preference classification under section
203(a)(1) of the Act if the beneficiary
remains unmarried or under section
203(a)(3) if the beneficiary marries.

(F) Upon the beneficiary’s marriage
when the beneficiary has been accorded
classification under section 201(b) or
section 203(a)(1) of the Act. Provided
that all requirements of section 204(f)
of the Act continue to be met, however,
the petition is to be considered valid
for purposes of according the bene-
ficiary preference classification under
section 203(a)(3) of the Act.

(iii) Petitions wunder section 203(b),
other than special immigrant juvenile pe-
titions. (A) Upon invalidation pursuant
to 20 CFR Part 656 of the labor certifi-
cation in support of the petition.

(B) Upon the death of the petitioner
or beneficiary.

(C) In employment-based preference
cases, upon written notice of with-
drawal filed by the petitioner to any
officer of USCIS who is authorized to
grant or deny petitions, where the
withdrawal is filed less than 180 days
after approval of the employment-
based preference petition, unless an as-
sociated adjustment of status applica-
tion has been pending for 180 days or
more. A petition that is withdrawn 180
days or more after its approval, or 180
days or more after the associated ad-
justment of status application has been
filed, remains approved unless its ap-
proval is revoked on other grounds. If
an employment-based petition on be-
half of an alien is withdrawn, the job
offer of the petitioning employer is re-
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scinded and the alien must obtain a
new employment-based preference peti-
tion in order to seek adjustment of sta-
tus or issuance of an immigrant visa as
an employment-based immigrant, un-
less eligible for adjustment of status
under section 204(j) of the Act and in
accordance with 8 CFR 245.25.

(D) Upon termination of the peti-
tioning employer’s business less than
180 days after petition approval under
section 203(b)(1)(B), 203(b)(1)(C),
203(b)(2), or 203(b)(3) of the Act, unless
an associated adjustment of status ap-
plication has been pending for 180 days
or more. If a petitioning employer’s
business terminates 180 days or more
after petition approval, or 180 days or
more after an associated adjustment of
status application has been filed, the
petition remains approved unless its
approval is revoked on other grounds.
If a petitioning employer’s business
terminates the job offer of the peti-
tioning employer is rescinded and the
beneficiary must obtain a new employ-
ment-based preference petition on his
or her behalf in order to seek adjust-
ment of status or issuance of an immi-
grant visa as an employment-based im-
migrant, unless eligible for adjustment
of status under section 204(j) of the Act
and in accordance with 8 CFR 245.25.

(iv) Special immigrant juvenile peti-
tions. An approved petition for classi-
fication as a special immigrant juve-
nile will be revoked as provided in 8
CFR 204.11(j)(1).

(b) Notice. When it shall appear to the
director that the approval of a petition
has been automatically revoked, he or
she shall cause a notice of such revoca-
tion to be sent promptly to the con-
sular office having jurisdiction over
the visa application and a copy of such
notice to be mailed to the petitioner’s
last known address.

[61 FR 13077, Mar. 26, 1996, as amended at 71
FR 35749, June 21, 2006; 81 FR 73332, Oct. 24,
2016; 81 FR 82486, Nov. 18, 2016; 87 FR 13112,
Mar. 8, 2022]

§205.2 Revocation on notice.

(a) General. Any Service officer au-
thorized to approve a petition under
section 204 of the Act may revoke the
approval of that petition upon notice
to the petitioner on any ground other
than those specified in §205.1 when the
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