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provider, unless the applicant who filed
the Form I-800A or the petitioner who
filed Form I-800 has filed a written con-
sent to disclosure, as provided by the
Privacy Act, 5 U.S.C. b52a.

[72 FR 56854, Oct. 4, 2007, as amended at 76 FR
53782, Aug. 29, 2011]

§204.303 Determination of habitual
residence.

(a) U.S. Citicens. For purposes of this
subpart, a U.S. citizen who is seeking
to have an alien classified as the U.S.
citizen’s child under section
101(b)(1)(G) of the Act is deemed to be
habitually resident in the TUnited
States if the individual:

(1) Has his or her domicile in the
United States, even if he or she is liv-
ing temporarily abroad; or

(2) Is not domiciled in the United
States but establishes by a preponder-
ance of the evidence that:

(i) The citizen will have established a
domicile in the United States on or be-
fore the date of the child’s admission
to the United States for permanent res-
idence as a Convention adoptee; or

(ii) The citizen indicates on the Form
I-800 that the citizen intends to bring
the child to the United States after
adopting the child abroad, and before
the child’s 18th birthday, at which time
the child will be eligible for, and will
apply for, naturalization under section
322 of the Act and 8 CFR part 322. This
option is not available if the child will
be adopted in the United States.

(b) Convention adoptees. A child whose
classification is sought as a Convention
adoptee is, generally, deemed for pur-
poses of this subpart C to be habitually
resident in the country of the child’s
citizenship. If the child’s actual resi-
dence is outside the country of the
child’s citizenship, the child will be
deemed habitually resident in that
other country, rather than in the coun-
try of citizenship, if the Central Au-
thority (or another competent author-
ity of the country in which the child
has his or her actual residence) has de-
termined that the child’s status in that
country is sufficiently stable for that
country properly to exercise jurisdic-
tion over the child’s adoption or cus-
tody. This determination must be made
by the Central Authority itself, or by
another competent authority of the
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country of the child’s habitual resi-
dence, but may not be made by a non-
governmental individual or entity au-
thorized by delegation to perform Cen-
tral Authority functions. The child will
not be considered to be habitually resi-
dent in any country to which the child
travels temporarily, or to which he or
she travels either as a prelude to, or in
conjunction with, his or her adoption
and/or immigration to the United
States.

§204.304 Improper inducement pro-
hibited.

(a) Prohibited payments. Neither the
applicant/petitioner, nor any indi-
vidual or entity acting on behalf of the
applicant/petitioner may, directly or
indirectly, pay, give, offer to pay, or
offer to give to any individual or entity
or request, receive, or accept from any
individual or entity, any money (in any
amount) or anything of value (whether
the value is great or small), directly or
indirectly, to induce or influence any
decision concerning:

(1) The placement of a child for adop-
tion;

(2) The consent of a parent, a legal
custodian, individual, or agency to the
adoption of a child;

(3) The relinquishment of a child to a
competent authority, or to an agency
or person as defined in 22 CFR 96.2, for
the purpose of adoption; or

(4) The performance by the child’s
parent or parents of any act that
makes the child a Convention adoptee.

(b) Permissible payments. Paragraph
(a) of this section does not prohibit an
applicant/petitioner, or an individual
or entity acting on behalf of an appli-
cant/petitioner, from paying the rea-
sonable costs incurred for the services
designated in this paragraph. A pay-
ment is not reasonable if it is prohib-
ited under the law of the country in
which the payment is made or if the
amount of the payment is not commen-
surate with the costs for professional
and other services in the country in
which any particular service is pro-
vided. The permissible services are:

(1) The services of an adoption serv-
ice provider in connection with an
adoption;

(2) Expenses incurred in locating a
child for adoption;
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