
1210 

8 CFR Ch. V (1–1–23 Edition) § 1292.13 

whether it seeks full or partial accredi-
tation and establish eligibility for ac-
creditation for the individual. To es-
tablish eligibility for accreditation, an 
organization must demonstrate that 
the individual for whom the organiza-
tion seeks accreditation: 

(1) Has the character and fitness to 
represent clients before the Immigra-
tion Courts and the Board, or DHS, or 
before all three authorities. Character 
and fitness includes, but is not limited 
to, an examination of factors such as: 
Criminal background; prior acts in-
volving dishonesty, fraud, deceit, or 
misrepresentation; past history of ne-
glecting professional, financial, or 
legal obligations; and current immigra-
tion status that presents an actual or 
perceived conflict of interest; 

(2) Is employed by or is a volunteer of 
the organization; 

(3) Is not an attorney as defined in 8 
CFR 1001.1(f); 

(4) Has not resigned while a discipli-
nary investigation or proceeding is 
pending and is not subject to any order 
disbarring, suspending, enjoining, re-
straining, or otherwise restricting the 
individual in the practice of law or rep-
resentation before a court or any ad-
ministrative agency; 

(5) Has not been found guilty of, or 
pleaded guilty or nolo contendere to, a 
serious crime, as defined in 8 CFR 
1003.102(h), in any court of the United 
States, or of any State, possession, ter-
ritory, commonwealth, or the District 
of Columbia, or of a jurisdiction out-
side of the United States; and 

(6) Possesses broad knowledge and 
adequate experience in immigration 
law and procedure. If an organization 
seeks full accreditation for an indi-
vidual, it must establish that the indi-
vidual also possesses skills essential 
for effective litigation. 

(b) Request for accreditation. To estab-
lish that an individual satisfies the re-
quirements of paragraph (a) of this sec-
tion, the organization must submit a 
request for accreditation (Form EOIR– 
31A and supporting documents). The re-
quest for accreditation must be signed 
by the authorized officer and the indi-
vidual to be accredited, both attesting 
that the individual satisfies these re-
quirements. 

(c) Proof of knowledge and experience. 
To establish that the individual satis-

fies the requirement in paragraph (a)(6) 

of this section, the organization must 

submit with its request for accredita-

tion, at minimum: A description of the 

individual’s qualifications, including 

education and immigration law experi-

ence; letters of recommendation from 

at least two persons familiar with the 

individual’s qualifications; and docu-

mentation of all relevant, formal im-

migration-related training, including a 

course on the fundamentals of immi-

gration law, procedure, and practice. 

An organization must also submit doc-

umentation that an individual for 

whom the organization seeks full ac-

creditation has formal training, edu-

cation, or experience related to trial 

and appellate advocacy. 

(d) Validity period of accreditation. Ac-
creditation is valid for a period of three 
years from the date of the Assistant 
Director for Policy’s (or the Assistant 
Director for Policy’s delegate’s) ap-
proval of accreditation, unless the or-
ganization’s recognition or the rep-
resentative’s accreditation is termi-
nated pursuant to § 1292.17 or the orga-
nization or the representative is sub-
ject to disciplinary sanctions (termi-
nation, revocation, suspension, or dis-
barment) under 8 CFR 1003.101 et seq. 

(e) Change in accreditation. An organi-
zation may request to change the ac-
creditation of a representative from 
partial to full accreditation at any 
time during the validity period of ac-
creditation or at renewal. Such a re-
quest will be treated as a new, initial 
request for full accreditation and must 
comply with this section. 

[81 FR 92367, Dec. 19, 2016, as amended at 84 

FR 44542, Aug. 26, 2019] 

§ 1292.13 Applying for recognition of 
organizations or accreditation of 
representatives. 

(a) In general. An organization apply-
ing for recognition or accreditation of 
a representative must submit a request 
for recognition (Form EOIR–31) or a re-
quest for accreditation (Form EOIR– 
31A) to the Assistant Director for Pol-
icy (or the Assistant Director for Pol-
icy’s delegate) with proof of service of 
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a copy of the request on the appro-
priate USCIS office(s) in the jurisdic-
tions where the organization offers or 
intends to offer immigration legal 
services. An organization must submit 
a separate request for accreditation 
(Form EOIR–31A) for each individual 
for whom it seeks accreditation. To de-
termine whether an organization has 
established eligibility for recognition 
or accreditation of a representative, 
the Assistant Director for Policy (or 
the Assistant Director for Policy’s del-
egate) shall review all information con-
tained in the request for recognition or 
accreditation and may review any pub-
licly available information or any 
other information that the Office of 
Policy may obtain or possess about the 
organization, its authorized officer, or 
the proposed representative or may 
have received pursuant to paragraphs 
(b), (c), and (d) of this section. Unfavor-
able information obtained by the As-
sistant Director for Policy (or the As-
sistant Director for Policy’s delegate) 
that may be relied upon to disapprove 
a recognition or accreditation request, 
if not previously served on the organi-
zation, shall be disclosed to the organi-
zation, and the organization shall be 
given a reasonable opportunity to re-
spond. Prior to determining whether to 
approve or disapprove a request for rec-
ognition or accreditation, the Assist-
ant Director for Policy (or the Assist-
ant Director for Policy’s delegate) may 
request additional information from 
the organization pertaining to the eli-
gibility requirements for recognition 
or accreditation. The Assistant Direc-
tor for Policy (or the Assistant Direc-
tor for Policy’s delegate), in writing, 
shall inform the organization and each 
USCIS office in the jurisdictions where 
the organization offers or intends to 
offer immigration legal services of the 
determination approving or dis-
approving the organization’s request 
for recognition or accreditation of a 
representative. The Assistant Director 
for Policy (or the Assistant Director 
for Policy’s delegate) may, in the exer-
cise of discretion, extend the deadlines 
provided in this section. The Assistant 
Director for Policy (or the Assistant 
Director for Policy’s delegate) is au-
thorized to allow requests, notifica-
tions, recommendations, and deter-

minations described in this section to 

be made electronically. 

(b) USCIS recommendation and inves-

tigation. Within 30 days from the date 

of service of the request for recognition 

or accreditation, the USCIS office 

served with the request may submit to 

the Assistant Director for Policy (or 

the Assistant Director for Policy’s del-

egate) a recommendation for approval 

or disapproval of the request for rec-

ognition or accreditation, including an 

explanation for the recommendation, 

or may request from the Assistant Di-

rector for Policy (or the Assistant Di-

rector for Policy’s delegate) a specified 

period of additional time, generally no 

more than 30 days, in which to conduct 

an investigation or otherwise obtain 

relevant information regarding the or-

ganization, its authorized officer, or 

any individual for whom the organiza-

tion seeks accreditation. The Assistant 

Director for Policy (or the Assistant 

Director for Policy’s delegate) shall in-

form the organization if the Assistant 

Director for Policy (or the Assistant 

Director for Policy’s delegate) grants a 

request from USCIS for additional time 

to conduct an investigation, or if, in 

the exercise of discretion, the Assist-

ant Director for Policy (or the Assist-

ant Director for Policy’s delegate) has 

requested that USCIS conduct an in-

vestigation of the organization, its au-

thorized officer, or any individual for 

whom the organization seeks accredi-

tation. USCIS must submit any rec-

ommendation with proof of service of a 

copy of the recommendation on the or-

ganization. Within 30 days of service of 

an unfavorable recommendation, the 

organization may file with the Assist-

ant Director for Policy (or the Assist-

ant Director for Policy’s delegate) a re-

sponse to the unfavorable rec-

ommendation, along with proof of serv-

ice of a copy of such response on the 

USCIS office that provided the rec-

ommendation. 

(c) ICE recommendation. Upon receipt 

of a request for recognition or accredi-

tation, the Assistant Director for Pol-

icy (or the Assistant Director for Pol-

icy’s delegate) may request a rec-

ommendation or information from ICE 
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in the jurisdictions where the organiza-
tion offers or intends to offer immigra-
tion legal services regarding the orga-
nization, its authorized officer, or any 
individual for whom the organization 
seeks accreditation. Within 30 days 
from the date of receipt of the Assist-
ant Director for Policy’s (or the Assist-
ant Director for Policy’s delegate’s) re-
quest, ICE may make a recommenda-
tion or disclose information regarding 
the organization, its authorized officer, 
or individuals for whom the organiza-
tion seeks accreditation. ICE must sub-
mit any recommendation with proof of 
service of a copy of the recommenda-
tion on the organization. Within 30 
days of service of an unfavorable rec-
ommendation, the organization may 
file with the Assistant Director for 
Policy (or the Assistant Director for 
Policy’s delegate) a response to the un-
favorable recommendation, along with 
proof of service of a copy of such re-
sponse on the ICE office that provided 
the recommendation. The Assistant Di-
rector for Policy (or the Assistant Di-
rector for Policy’s delegate), in writ-
ing, shall inform ICE of the determina-
tion approving or disapproving the or-
ganization’s request for recognition or 
accreditation of a representative. 

(d) EOIR investigation. Upon receipt of 
a request for recognition or accredita-
tion, the Assistant Director for Policy 
(or the Assistant Director for Policy’s 
delegate) may request that the EOIR 
disciplinary counsel or anti-fraud offi-
cer conduct an investigation into the 
organization, its authorized officer, or 
any individual for whom the organiza-
tion seeks accreditation. Within 30 
days from the date of receipt of the As-
sistant Director for Policy’s (or the As-
sistant Director for Policy’s delegate’s) 
request, the EOIR disciplinary counsel 
or anti-fraud officer may disclose to 
the Assistant Director for Policy (or 
the Assistant Director for Policy’s del-
egate) information, including com-
plaints, preliminary inquiries, warning 
letters, and admonitions, relating to 
the organization, its authorized officer, 
or any individual for whom the organi-
zation seeks accreditation. 

(e) Finality of decision. The Assistant 
Director for Policy’s (or the Assistant 
Director for Policy’s delegate’s) deter-
mination to approve a request for rec-

ognition or accreditation is final. An 

organization whose request for recogni-

tion or accreditation was disapproved 

may make one request for reconsider-

ation of the disapproval within 30 days 

of the determination. An organization 

whose request for recognition or ac-

creditation was disapproved, or whose 

request for reconsideration after dis-

approval and, if applicable, request for 

administrative review pursuant to 

§ 1292.18 was denied, may submit a new 

request for recognition or accredita-

tion at any time unless otherwise pro-

hibited. 

[81 FR 92367, Dec. 19, 2016, as amended at 84 

FR 44542, Aug. 26, 2019] 

§ 1292.14 Reporting, recordkeeping, 
and posting requirements for recog-
nized organizations. 

(a) Duty to report changes. A recog-

nized organization has a duty to 

promptly notify the Assistant Director 

for Policy (or the Assistant Director 

for Policy’s delegate) in writing or 

electronically of changes in the organi-

zation’s contact information, changes 

to any material information the orga-

nization provided in Form EOIR–31, 

Form EOIR–31A, or the documents sub-

mitted in support thereof, or changes 

that otherwise materially relate to the 

organization’s eligibility for recogni-

tion or the eligibility for accreditation 

of any of the organization’s accredited 

representatives. These changes may in-

clude alterations to: The organization’s 

name, address, telephone number, Web 

site address, email address, or the des-

ignation of the authorized officer of the 

organization; an accredited representa-

tive’s name or employment or volun-

teer status with the organization; and 

the organization’s structure, including 

a merger of organizations that have al-

ready been individually accorded rec-

ognition, or a change in non-profit or 

Federal tax-exempt status. 

(b) Recordkeeping. A recognized orga-

nization must compile each of the fol-

lowing records in a timely manner, and 

retain them for a period of six years 

from the date the record is created, as 

long as the organization remains recog-

nized: 
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