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Executive Office for Immigration Review, Justice § 1244.4 

application for Temporary Protected 
Status containing factual information 
that if unrebutted will establish a 
claim of eligibility under section 244 of 
the Act. 

Register means to properly file, with 
the director, a completed application, 
with proper fee, for Temporary Pro-
tected Status during the registration 
period designated under section 244(b) 
of the Act. 

[56 FR 619, Jan. 7, 1991, as amended at 56 FR 
23497, May 22, 1991. Redesignated at 62 FR 
10367, 10382, Mar. 6, 1997, as amended at 63 FR 
63595, Nov. 16, 1998; 64 FR 4781, Feb. 1, 1999] 

§ 1244.2 Eligibility. 

Except as provided in §§ 1244.3 and 
1244.4, an alien may in the discretion of 
the director be granted Temporary 
Protected Status if the alien estab-
lishes that he or she: 

(a) Is a national, as defined in section 
101(a)(21) of the Act, of a foreign state 
designated under section 244(b) of the 
Act; 

(b) Has been continuously physically 
present in the United States since the 
effective date of the most recent des-
ignation of that foreign state; 

(c) Has continuously resided in the 
United States since such date as the 
Attorney General may designate; 

(d) Is admissible as an immigrant ex-
cept as provided under § 1244.3; 

(e) Is not ineligible under § 1244.4; and 
(f)(1) Registers for Temporary Pro-

tected Status during the initial reg-
istration period announced by public 
notice in the FEDERAL REGISTER, or 

(2) During any subsequent extension 
of such designation if at the time of 
the initial registration period: 

(i) The applicant is a nonimmigrant 
or has been granted voluntary depar-
ture status or any relief from removal; 

(ii) The applicant has an application 
for change of status, adjustment of sta-
tus, asylum, voluntary departure, or 
any relief from removal which is pend-
ing or subject to further review or ap-
peal; 

(iii) The applicant is a parolee or has 
a pending request for reparole; or 

(iv) The applicant is a spouse or child 
of an alien currently eligible to be a 
TPS registrant. 

(3) Eligibility for late initial reg-
istration in a currently designated for-

eign state shall also continue until 

January 15, 1999, for any applicant who 

would have been eligible to apply pre-

viously if paragraph (f)(2) of this sec-

tion as revised had been in effect before 

November 16, 1998. 

(g) Has filed an application for late 

registration with the appropriate Serv-

ice director within a 60-day period im-

mediately following the expiration or 

termination of conditions described in 

paragraph (f)(2) of this section. 

[63 FR 63595, Nov. 16, 1998] 

§ 1244.3 Applicability of grounds of in-
admissibility. 

(a) Grounds of inadmissibility not to be 

applied. Paragraphs (4), (5) (A) and (B), 

and (7)(A)(i) of section 212(a) of the Act 

shall not render an alien ineligible for 

Temporary Protected Status. 

(b) Waiver of grounds of inadmissibility. 

Except as provided in paragraph (c) of 

this section, the Service may waive 

any other provision of section 212(a) of 

the Act in the case of individual aliens 

for humanitarian purposes, to assure 

family unity, or when the granting of 

such a waiver is in the public interest. 

If an alien is inadmissible on grounds 

which may be waived as set forth in 

this paragraph, he or she shall be ad-

vised of the procedures for applying for 

a waiver of grounds of inadmissibility 

on Form I–601 (Application for waiver 

of grounds of excludability). 

(c) Grounds of inadmissibility that may 

not be waived. The Service may not 

waive the following provisions of sec-

tion 212(a) of the Act: 

(1) Paragraphs (2)(A)(i), (2)(B), and 

(2)(C) (relating to criminals and drug 

offenses); 

(2) Paragraphs (3)(A), (3)(B), (3)(C), 

and (3)(D) (relating to national secu-

rity); or 

(3) Paragraph (3)(E) (relating to those 

who assisted in the Nazi persecution). 

[56 FR 619, Jan. 7, 1991, as amended at 58 FR 

58937, Nov. 5, 1993. Redesignated at 62 FR 

10367, 10382, Mar. 6, 1997] 

§ 1244.4 Ineligible aliens. 

An alien is ineligible for Temporary 

Protected Status if the alien: 
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(a) Has been convicted of any felony 
or two or more misdemeanors, as de-
fined in § 1244.1, committed in the 
United States, or 

(b) Is an alien described in section 
208(b)(2)(A) of the Act. 

[56 FR 619, Jan. 7, 1991, as amended at 56 FR 
23497, May 22, 1991. Redesignated at 62 FR 
10367, 10382, Mar. 6, 1997, as amended at 63 FR 
63596, Nov. 16, 1998; 85 FR 80401, Dec. 11, 2020] 

§ 1244.5 Temporary treatment benefits 
for eligible aliens. 

(a) Prior to the registration period. 
Prior to the registration period estab-
lished by the Attorney General, a na-
tional of a foreign state designated by 
the Attorney General shall be afforded 
temporary treatment benefits upon the 
filing, after the effective date of such 
designation, of a completed application 
for Temporary Protected Status which 
establishes the alien’s prima facie eligi-
bility for benefits under section 244 of 
the Act. This application may be filed 
without fee. Temporary treatment ben-
efits, if granted, shall terminate unless 
the registration fee is paid or a waiver 
is sought within the first thirty days of 
the registration period designated by 
the Attorney General. If the registra-
tion fee is paid or a waiver is sought 
within such thirty day period, tem-
porary treatment benefits shall con-
tinue until terminated under § 1244.13. 
The denial of temporary treatment 
benefits prior to the registration period 
designated by the Attorney General 
shall be without prejudice to the filing 
of an application for Temporary Pro-
tected Status during such registration 
period. 

(b) During the registration period. Upon 
the filing of an application for Tem-
porary Protected Status, the alien 
shall be afforded temporary treatment 
benefits, if the application establishes 
the alien’s prima facie eligibility for 
Temporary Protected Status. Such 
temporary treatment benefits shall 
continue until terminated under 
§ 1244.13. 

(c) Denied benefits. There shall be no 
appeal from the denial of temporary 
treatment benefits. 

[56 FR 619, May 22, 1991, as amended at 56 FR 
23497, May 22, 1991. Redesignated at 62 FR 
10367, 10382, Mar. 6, 1997, as amended at 63 FR 
63596, Nov. 16, 1998] 

§ 1244.6 Application. 

An application for Temporary Pro-
tected Status must be made in accord-
ance with § 103.2 of this chapter except 
as provided in this section. Each appli-
cation must be filed with the fee, as 
provided in 8 CFR 103.7 and 8 CFR part 
106 by each individual seeking tem-
porary protected status, except that 
the filing fee for the Form I–765 will be 
charged only for those applicants be-
tween the ages of 14 and 65 (inclusive) 
who are requesting employment au-
thorization. Each application must in-
clude a completed Form I–821, Applica-
tion for Temporary Protected Status, 
Form I–765, Application for Employ-
ment Authorization, two identification 
photographs (11⁄2″ × 11⁄2″), and sup-
porting evidence as provided in § 1244.9. 
Every applicant who is 14 years of age 
or older must be fingerprinted on Form 
FD–258, Applicant Card, as prescribed 
in § 103.2(e) of this chapter. 

[64 FR 4781, Feb. 1, 1999, as amended at 85 FR 
82794, Dec. 18, 2020] 

§ 1244.7 Filing the application. 

(a) An application for Temporary 
Protected Status shall be filed with the 
director having jurisdiction over the 
applicant’s place of residence. 

(b) An application for Temporary 
Protected Status must be filed during 
the registration period established by 
the Attorney General, except in the 
case of an alien described in 
§ 1244.2(f)(2). 

(c) Each applicant must pay a fee, as 
determined at the time of the designa-
tion of the foreign state, except as pro-
vided in § 1244.5(a). 

(d) If the alien has a pending deporta-
tion or exclusion proceeding before the 
immigration judge or Board of Immi-
gration Appeals at the time a foreign 
state is designated under section 244(b) 
of the Act, the alien shall be given 
written notice concerning Temporary 
Protected Status. Such alien shall have 
the opportunity to submit an applica-
tion for Temporary Protected Status 
to the director under paragraph (a) of 
this section during the published reg-
istration period unless the basis of the 
charging document, if established, 
would render the alien ineligible for 
Temporary Protected Status under 
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