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relating to any of these issues is deter-

mined during the course of the inter-

view, such information shall be for-

warded to the investigations unit for 

appropriate action. If no unresolved de-

rogatory information is determined re-

lating to these issues, the petition 

shall be approved and the conditional 

basis of the alien’s permanent resident 

status removed, regardless of any ac-

tion taken or contemplated regarding 

other possible grounds for deportation. 

(d) Decision—(1) Approval. If, after ini-

tial review or after the interview, the 

director approves the petition, he or 

she will remove the conditional basis 

of the alien’s permanent resident sta-

tus as of the second anniversary of the 

alien’s entry as a conditional perma-

nent resident. He or she shall provide 

written notice of the decision to the 

alien and shall require the alien to re-

port to the appropriate district office 

for processing for a new Permanent 

Resident Card, Form I–551, at which 

time the alien shall surrender any Per-

manent Resident Card previously 

issued. 

(2) Denial. If, after initial review or 

after the interview, the director denies 

the petition, he or she shall provide 

written notice to the alien of the deci-

sion and the reason(s) therefor, and 

shall issue an order to show cause why 

the alien should not be deported from 

the United States. The alien’s lawful 

permanent resident status and that of 

his or her spouse and any children shall 

be terminated as of the date of the di-

rector’s written decision. The alien 

shall also be instructed to surrender 

any Permanent Resident Card pre-

viously issued by the Service. No ap-

peal shall lie from this decision; how-

ever, the alien may seek review of the 

decision in deportation proceedings. In 

deportation proceedings, the burden 

shall rest with the Service to establish 

by a preponderance of the evidence 

that the facts and information in the 

alien’s petition for removal of condi-

tions are not true and that the petition 

was properly denied. 

[59 FR 26591, May 23, 1994, as amended at 63 

FR 70315, Dec. 21, 1998; 85 FR 82794, Dec. 18, 

2020] 

PART 1235—INSPECTION OF PER-
SONS APPLYING FOR ADMIS-
SION 

Sec. 

1235.1–1235.3 [Reserved] 

1235.4 Withdrawal of application for admis-
sion. 

1235.5 [Reserved] 

1235.6 Referral to immigration judge. 

1235.8 Inadmissibility on security and re-
lated grounds. 

1235.9 Northern Marianas identification 
card. 

1235.10 U.S. Citizen Identification Card. 

1235.11 Admission of conditional permanent 
residents. 

AUTHORITY: 8 U.S.C. 1101 and note, 1103, 
1183, 1185 (pursuant to E.O. 13323, 69 FR 241, 
3 CFR, 2003 Comp., p. 278), 1201, 1224, 1225, 
1226, 1228, 1365a note, 1379, 1731–32; Title VII 
of Pub. L. 110–229; 8 U.S.C. 1185 note (section 
7209 of Pub. L. 108–458); Public Law 115–218. 

SOURCE: Duplicated from part 235 at 68 FR 
9837, Feb. 28, 2003. 

EDITORIAL NOTE: Nomenclature changes to 
part 1235 appear at 68 FR 9846, Feb. 28, 2003, 
and at 68 FR 10354, Mar. 5, 2003. 

§§ 1235.1–1235.3 [Reserved] 

§ 1235.4 Withdrawal of application for 
admission. 

The Attorney General may, in his or 
her discretion, permit any alien appli-
cant for admission to withdraw his or 
her application for admission in lieu of 
removal proceedings under section 240 
of the Act or expedited removal under 
section 235(b)(1) of the Act. The alien’s 
decision to withdraw his or her applica-
tion for admission must be made volun-
tarily, but nothing in this section shall 
be construed as to give an alien the 
right to withdraw his or her applica-
tion for admission. Permission to with-
draw an application for admission 
should not normally be granted unless 
the alien intends and is able to depart 
the United States immediately. An 
alien permitted to withdraw his or her 
application for admission shall nor-
mally remain in carrier or Service cus-
tody pending departure, unless the dis-
trict director determines that parole of 
the alien is warranted in accordance 
with § 1212.5(b) of this chapter. 

[62 FR 10358, Mar. 6, 1997; 62 FR 15363, Apr. 1, 
1997; 65 FR 82256, Dec. 28, 2000] 
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