AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Pt. 1103

shall be made on Form I-485. The appli-
cation date of the I-485 shall be the
date of acceptance by the Service as
properly filed. If the application date is
other than the fee receipt date it must
be noted and initialed by a Service offi-
cer. The date of application for adjust-
ment of status is the closing date for
computing the residence and physical
presence requirement. The applicant
must have complied with all require-
ments as of the date of application.

(b) Documentation. All documents
must be submitted in accordance with
§103.2(b) of this chapter. The applica-
tion shall be accompanied by documen-
tary evidence establishing the aggre-
gate residence and physical presence
required. Documentary evidence may
include official employment
verification, records of official or per-
sonnel transactions or recordings of
events occurring during the period of
claimed residence and physical pres-
ence. Affidavits of credible witnesses
may also be accepted. Persons unable
to furnish evidence in their own names
may furnish evidence in the names of
parents or other persons with whom
they have been living, if affidavits of
the parents or other persons are sub-
mitted attesting to the claimed resi-
dence and physical presence. The
claimed family relationship to the
principle G—4 international organiza-
tion officer or employee must be sub-
stantiated by the submission of
verifiable civil documents.

(c) Residence and physical presence re-
quirements. All applicants applying
under sections 101(a)(27)(I) (i), (ii), and
(iii) of the INA must have resided and
been physically present in the United
States for a designated period of time.

For purposes of this section only, an
absence from the United States to con-
duct official business on behalf of the
employing organization, or approved
customary 1leave shall not be sub-
tracted from the aggregated period of
required residence or physical presence
for the current or former G-4 officer or
employee or the accompanying spouse
and unmarried sons or daughters of
such officer or employee, provided resi-
dence in the United States is main-
tained during such absences, and the
duty station of the principle G-4 non-
immigrant continues to be in the
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United States. Absence from the
United States by the G—4 spouse or un-
married son or daughter without the
principle G-4 shall not be subtracted
from the aggregate period of residence
and physical presence if on customary
leave as recognized by the inter-
national organization employer. Ab-
sence by the unmarried son or daugh-
ter while enrolled in a school outside
the United States will not be counted
toward the physical presence require-
ment.

(d) Maintenance of nonimmigrant sta-
tus. Section 101(a)(27)(I) (i), and (ii) re-
quires the applicant to accrue the re-
quired period of residence and physical
presence in the United States while
maintaining status as a G—4 or N non-
immigrant. Section 101(a)(27)(I)(iii) re-
quires such time accrued only in G4
nonimmigrant status.

Maintaining G-4 status for this pur-
pose is defined as maintaining qualified
employment with a ‘G’ international
organization or maintaining the quali-
fying family relationship with the G4
international organization officer or
employee. Maintaining status as an N
nonimmigrant for this purpose requires
the qualifying family relationship to
remain in effect. Unauthorized employ-
ment will not remove an otherwise eli-
gible alien from G—4 status for resi-
dence and physical presence require-
ments, provided the qualifying G—4 sta-
tus is maintained.

[564 FR 5927, Feb. 7, 1989]

PART 1103—APPEALS, RECORDS,
AND FEES

Sec.

1103.3 Denials, appeals, and precedent deci-
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1103.4 Certifications.

1103.7 Fees.

AUTHORITY: 8 U.S.C. 1101, 1103, 1304, 1356; 31
U.S.C. 9701; 28 U.S.C. 509, 510.

SOURCE: 40 FR 44481, Sept. 26, 1975, unless
otherwise noted. Duplicated from part 103 at
68 FR 9833, Feb. 28, 2003.

EDITORIAL NOTE: Nomenclature changes to
part 1103 appear at 68 FR 9846, Feb. 28, 2003,
and at 68 FR 10351, Mar. 5, 2003.
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§1103.3 Denials, appeals, and prece-
dent decisions.

(a) DHS regulations. The regulations
pertaining to denials, appeals, and
precedent decisions of the Department
of Homeland Security are contained in
8 CFR Chapter I.

(b) [Reserved]

(c) DHS precedent decisions. The Sec-
retary of Homeland Security, or spe-
cific officials of the Department of
Homeland Security designated by the
Secretary with the concurrence of the
Attorney General, may file with the
Attorney General decisions relating to
the administration of the immigration
laws of the United States for publica-
tion as precedent in future proceedings,
and upon approval of the Attorney
General as to the lawfulness of such de-
cision, the Director of the Executive
Office for Immigration Review shall
cause such decisions to be published in
the same manner as decisions of the
Board and the Attorney General.

[31 FR 3062, Feb. 24, 1966, as amended at 37
FR 927, Jan. 21, 1972; 48 FR 36441, Aug. 11,
1983; 49 FR 7355, Feb. 29, 1984; 52 FR 16192,
May 1, 1987; 54 FR 29881, July 17, 1989; 55 FR
20769, 20775, May 21, 1990; 55 FR 23345, June 7,
1990; 57 FR 11573, Apr. 6, 1992; 68 FR 9832, Feb.
28, 2003; 81 FR 92366, Dec. 19, 2016]

§1103.4 Certifications.

(a) Certification of other than special
agricultural worker and legalization
cases—(1) General. The Commissioner or
the Commissioner’s delegate may di-
rect that any case or class of cases be
certified to another Service official for
decision. In addition, regional commis-
sioners, regional service center direc-
tors, district directors, officers in
charge in districts 33 (Bangkok, Thai-
land), 35 (Mexico City, Mexico), and 37
(Rome, Italy), and the Director, Na-
tional Fines Office, may certify their
decisions to the appropriate appellate
authority (as designated in this chap-
ter) when the case involves an unusu-
ally complex or novel issue of law or
fact.

(2) Notice to affected party. When a
case is certified to a Service officer,
the official certifying the case shall no-
tify the affected party using a Notice
of Certification (Form I-290C). The af-
fected party may submit a brief to the
officer to whom the case is certified

§1103.7

within 30 days after service of the no-
tice. If the affected party does not wish
to submit a brief, the affected party
may waive the 30-day period.

(3) Favorable action. The Service offi-
cer to whom a case is certified may
suspend the 30-day period for submis-
sion of a brief if that officer takes ac-
tion favorable to the affected party.

(4) Initial decision. A case within the
appellate jurisdiction of the Associate
Commissioner, Examinations, or for
which there is no appeal procedure may
be certified only after an initial deci-
sion is made.

(5) Certification to AAU. A case de-
scribed in paragraph (a)(4) of this sec-
tion may be certified to the AATU.

(6) Appeal to Board. In a case within
the Board’s appellate jurisdiction, an
unfavorable decision of the Service of-
ficial to whom the case is certified
(whether made initially or upon re-
view) is the decision which may be ap-
pealed to the Board under §1003.1(b) of
this chapter.

(7) Other applicable provisions. The
provisions of §1103.3(a)(2)(x) of this part
also apply to decisions on certified
cases. The provisions of §1103.3(b) of
this part also apply to requests for oral
argument regarding certified cases
considered by the AATU.

(b) Certification of denials of special ag-
ricultural worker and legalization appli-
cations. The Regional Processing Facil-
ity director or the district director
may, in accordance with paragraph (a)
of this section, certify a decision to the
Associate Commissioner, Examinations
(Administrative Appeals Unit) (the ap-
pellate authority designated in
§103.1(f)(2)) of this part, when the case
involves an unusually complex or novel
question of law or fact.

[62 FR 661, Jan. 8, 1987, as amended at 53 FR
43985, Oct. 31, 1988; 55 FR 20770, May 21, 1990]

§1103.7 Fees.

(a) Remittances—(1) In general. Fees
shall be submitted in connection with
any formal appeal, motion, or applica-
tion prescribed in this chapter in the
amount prescribed by law or regula-
tion. Payment of any fee under this
section does not constitute filing of the
appeal, motion, or application with the
Board of Immigration Appeals or with
the immigration court.
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(2) Board of Immigration Appeals. The
fee for filing an appeal or a motion
with the Board of Immigration Appeals
shall be paid pursuant to the provisions
of 8 CFR 1003.8 when a fee is required.

(3) All other fees payable in connection
with immigration proceedings. Except as
provided in 8 CFR 1003.8, the Executive
Office for Immigration Review does not
accept the payment of any fee relating
to Executive Office for Immigration
Review proceedings. Instead, such fees,
when required, shall be paid to, and ac-
cepted by, an office of the Department
of Homeland Security authorized to ac-
cept fees, as provided in 8 CFR
103.7(a)(1). The Department of Home-
land Security shall return to the payer,
at the time of payment, a receipt for
any fee paid, and shall also return to
the payer any documents, submitted
with the fee, relating to any immigra-
tion proceeding. The fee receipt and
the application or motion shall then be
submitted to the Executive Office for
Immigration Review. If the payer has
paid any required fee but has not re-
ceived the fee receipt from the Depart-
ment of Homeland Security by the
deadline set by the immigration judge,
the payer must instead provide to the
immigration court a copy of proof of
the payment to the Department of
Homeland Security with the filing. The
payer must then submit a copy of the
fee receipt by a new deadline set by the
immigration judge. If the immigration
judge does not set a deadline, the alien
must submit the fee receipt no later
than 45 days after the date of filing of
the application. Remittances to the
Department of Homeland Security for
applications, motions, or forms filed in
connection with immigration pro-
ceedings shall be payable subject to the
provisions of 8 CFR 103.7(a)(2).

(b) Amounts of fees—(1) Appeals. For
filing an appeal to the Board of Immi-
gration Appeals, when a fee is required
pursuant to 8 CFR 1003.8, as follows:

Form EOIR-26. For filing an appeal
from a decision of an immigration
judge—$975.

Form EOIR-29. For filing an appeal
from a decision of an officer of the De-
partment of Homeland Security—$705.

Form EOIR-45. For filing an appeal
from a decision of an adjudicating offi-
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cial in a practitioner disciplinary
case—3$675.

(2) Motions. For filing a motion to re-
open or a motion to reconsider, when a
fee is required pursuant to 8 CFR 1003.8
or 1003.24, as follows:

Motion to reopen or motion to recon-
sider before the immigration court—
$145.

Motion to reopen or motion to recon-
sider before the Board of Immigration
Appeals—$895.

(3) Multiple parties. When an appeal or
motion is filed on behalf of two or more
aliens and the aliens are covered by
one decision, only one fee is required.

(4) Applications for Relief—(i) Forms
published by the Executive Office for Im-
migration Review. Fees for applications
for relief shall be paid in accordance
with 8 CFR 1003.8(b) and 1003.24(c) as
follows:

Form EOIR-40. Application for Sus-
pension of Deportation—$305.

Form EOIR-42A. Application for Can-
cellation of Removal for Certain Per-
manent Residents—$305.

Form EOIR-42B. Application for Can-
cellation of Removal and Adjustment
of Status for Certain Nonpermanent
Residents—$360.

(ii) Forms published by the Department
of Homeland Security. The fees for appli-
cations published by the Department of
Homeland Security and used in immi-
gration proceedings are governed by 8
CFR 103.7 and 8 CFR part 106. Con-
sistent with 8 CFR 106.2, no fee shall
apply to a Form I-589 filed with an im-
migration judge for the sole purpose of
seeking withholding of removal under
section 241(b)(3) of the Act or protec-
tion under the Convention Against
Torture regulations.

(c) Fee waivers. For provisions relat-
ing to the authority of the Board or the
immigration judges to waive any of the
fees prescribed in paragraph (b) of this
section, see 8 CFR 1003.8 and 1003.24. No
waiver may be granted with respect to
the fee prescribed for a Department of
Homeland Security form or action that
is identified as non-waivable in regula-
tions of the Department of Homeland
Security.

(d) Requests for records under the Free-
dom of Information Act. Fees for produc-
tion or disclosure of records under 5
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U.S.C. 552 may be waived or reduced in
accordance with 28 CFR 16.10.

[69 FR 44907, July 28, 2004, as amended at 85
FR 81750, Dec. 16, 2020; 85 FR 82793, Dec. 18,
2020; 86 FR 70723, Dec. 13, 2021]

PART 1204—IMMIGRANT PETITIONS

AUTHORITY: 8 U.S.C. 1101, 1103, 1151, 1153,
1154, 1182, 1186a, 1255, 1641; 8 CFR part 2.

SOURCE: 68 FR 9833, Feb. 28, 2003, unless
otherwise noted.

§1204.1 Single level of appellate re-
view.

The decision of the Board of Immi-
gration Appeals concerning the denial
of a relative visa petition under 8 CFR
chapter I, part 204 because the peti-
tioner failed to establish eligibility for
the bona fide marriage exemption con-
tained in that part will constitute the
single level of appellate review estab-
lished by statute.

PART 1205—REVOCATION OF
APPROVAL OF PETITIONS

Sec.
1205.1 Automatic revocation.
1205.2 Revocation on notice.

AUTHORITY: 8 U.S.C. 1101, 1103, 1151, 1153,
1154, 1155, 1182, and 1186a.

SOURCE: Duplicated from part 205 at 68 FR
9833, Feb. 28, 2003.

EDITORIAL NOTE: Nomenclature changes to
part 1205 appear at 68 FR 9846, Feb. 28, 2003.

§1205.1 Automatic revocation.

(a) Reasons for automatic revocation.
The approval of a petition or self-peti-
tion made under section 204 of the Act
and in accordance with part 204 of 8
CFR chapter I is revoked as of the date
of approval:

(1) If the Secretary of State shall ter-
minate the registration of the bene-
ficiary pursuant to the provisions of
section 203(e) of the Act before October
1, 1991, or section 203(g) of the Act on or
after October 1, 1994;

(2) If the filing fee and associated
service charge are not paid within 14
days of the notification to the remitter
that his or her check or other financial
instrument used to pay the filing fee
has been returned as not payable; or

§1205.1

(3) If any of the following cir-
cumstances occur before the bene-
ficiary’s or self-petitioner’s journey to
the United States commences or, if the
beneficiary or self-petitioner is an ap-
plicant for adjustment of status to that
of a permanent resident, before the de-
cision on his or her adjustment appli-
cation becomes final:

(1) Immediate relative and family-spon-
sored petitions, other than Amerasian pe-
titions. (A) Upon written notice of with-
drawal filed by the petitioner or self-
petitioner with any officer of the Serv-
ice who is authorized to grant or deny
petitions.

(B) Upon the death of the beneficiary
or the self-petitioner.

(C) Upon the death of the petitioner,
except as provided for in 8 CFR
205.1(a)(3)(1)(C).

(D) Upon the legal termination of the
marriage when a citizen or lawful per-
manent resident of the United States
has petitioned to accord his or her
spouse immediate relative or family-
sponsored preference immigrant classi-
fication under section 201(b) or section
203(a)(2) of the Act. The approval of a
spousal self-petition based on the rela-
tionship to an abusive citizen or lawful
permanent resident of the TUnited
States filed under section
204(a)(1)(A)(iii) or 204(a)(1)(B)(ii) of the
Act, however, will not be revoked sole-
ly because of the termination of the
marriage to the abuser.

(E) Upon the remarriage of the
spouse of an abusive citizen or lawful
permanent resident of the TUnited
States when the spouse has self-peti-
tioned under section 204(a)(1)(A)(iii) or
204(a)(1)(B)(ii) of the Act for immediate
relative classification under section
201(b) of the Act or for preference clas-
sification under section 203(a)(2) of the
Act.

(F) Upon a child reaching the age of
21, when he or she has been accorded
immediate relative status under sec-
tion 201(b) of the Act. A petition filed
on behalf of a child under section
204(a)(1)(A)(A) of the Act or a self-peti-
tion filed by a child of an abusive
United States citizen under section
204(a)(1)(A)(iv) of the Act, however, will
remain valid for the duration of the re-
lationship to accord preference status
under section 203(a)(1) of the Act if the
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