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(e) Breach of bond. A bond is breached
when there has been a substantial vio-
lation of the stipulated conditions. A
final determination that a bond has
been breached creates a claim in favor
of the United States which may not be
released or discharged by a Service of-
ficer. The district director having cus-
tody of the file containing the immi-
gration bond executed on Form I-352
shall determine whether the bond shall
be declared breached or cancelled, and
shall notify the obligor on Form I-323
or Form I-391 of the decision, and, if
declared breached, of the reasons there-
for, and of the right to appeal in ac-
cordance with the provisions of this
part.

(f) Appeals of Breached Bonds Issued
by Treasury-Certified Sureties—(1) Final
agency action. Consistent with section
10(c) of the Administrative Procedure
Act, 5 U.S.C. 704, the AAO’s decision on
appeal of a breach determination con-
stitutes final agency action. The initial
breach determination remains inoper-
ative during the administrative appeal
period and while a timely administra-
tive appeal is pending. Dismissal of an
appeal is effective upon the date of the
AAO decision. Only the granting of a
motion to reopen or reconsider by the
AAO makes the dismissal decision no
longer final.

(2) Erhaustion of administrative rem-
edies. The failure by a Treasury-cer-
tified surety or its bonding agent to ex-
haust administrative appellate review
before the AAO, or the lapse of time to
file an appeal to the AAO without fil-
ing an appeal to the AAO, constitutes
waiver and forfeiture of all claims, de-
fenses, and arguments involving the
bond breach determination. A Treas-
ury-certified surety’s or its agent’s
failure to move to reconsider or to re-
open a breach decision does not con-
stitute failure to exhaust administra-
tive remedies.

(3) Requirement to raise all issues. A
Treasury-certified surety or its bond-
ing agent must raise all issues and
present all facts relied upon in the ap-
peal to the AAO. A Treasury-certified
surety’s or its agent’s failure to timely
raise any claim, defense, or argument
before the AAO in support of reversal
or remand of a breach decision waives
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and forfeits that claim, defense, or ar-
gument.

(4) Failure to file a timely administra-
tive appeal. If a Treasury-certified sur-
ety or its bonding agent does not time-
ly file an appeal with the AAO upon re-
ceipt of a breach notice, a claim in
favor of ICE is created on the bond
breach determination, and ICE may
seek to collect the amount due on the
breached bond.

[31 FR 11713, Sept. 7, 1966, as amended at 32
FR 9622, July 4, 1967; 33 FR 5255, Apr. 2, 1968;
33 FR 10504, July 24, 1968; 3¢ FR 1008, Jan. 23,
1969; 34 FR 14760, Sept. 25, 1969; 39 FR 12334,
Apr. 5, 1974; 40 FR 42852, Sept. 17, 1975; 48 FR
51144, Nov. 7, 1983; 49 FR 24011, June 11, 1984;
60 FR 21974, May 4, 1995; 62 FR 10336, Mar. 6,
1997; 84 FR 41500, Aug. 14, 2019; 85 FR 45989,
July 31, 2020; 86 FR 14227, Mar. 15, 2021; 87 FR
55636, Sept. 9, 2022]

§103.7 Fees.

(a) DOJ fees. Fees for proceedings be-
fore immigration judges and the Board
of Immigration Appeals are described
in 8 CFR 1003.8, 1003.24, and 1103.7.

(1) USCIS may accept DOJ fees. Except
as provided in 8 CFR 1003.8, or as the
Attorney General otherwise may pro-
vide by regulation, any fee relating to
any EOIR proceeding may be paid to
USCIS. Payment of a fee under this
section does not constitute filing of the
document with the Board or with the
immigration court. DHS will provide
the payer with a receipt for a fee and
return any documents submitted with
the fee relating to any immigration
court proceeding.

(2) DHS-EOIR biometric services fee.
Fees paid to and accepted by DHS re-
lating to any immigration proceeding
as provided in 8 CFR 1103.7(a)(3) must
include an additional $30 for DHS to
collect, store, and use biometric infor-
mation.

(3) Waiver of Immigration Court fees.
An immigration judge or the Board
may waive any fees prescribed under
this chapter for cases under their juris-
diction to the extent provided in 8 CFR
1003.8 and 1003.24.

(b) USCIS fees. USCIS fees will be re-
quired as provided in 8 CFR part 106.

(c) Remittances. Remittances to the
Board of Immigration Appeals must be
made payable to the ‘“‘United States
Department of Justice,” in accordance
with 8 CFR 1003.8.



Department of Homeland Security

(d) Non-USCIS DHS immigration fees.
The following fees are applicable to one
or more of the immigration compo-
nents of DHS:

(1) DCL System Costs Fee. For use of a
Dedicated Commuter Lane (DCL) lo-
cated at specific U.S. ports-of-entry by
an approved participant in a designated
vehicle:

(i) $80.00, or

(ii) $160.00 for a family (applicant,
spouse and minor children); plus,

(iii) $42 for each additional vehicle
enrolled.

(iv) The fee is due after approval of
the application but before use of the
DCL.

(v) This fee is non-refundable, but
may be waived by DHS.

(2) Petition for Approval of School for
Attendance by Nonimmigrant Student
(Form I-17). (i) For filing a petition for
school certification: $3,000 plus, a site
visit fee of $655 for each location re-
quired to be listed on the form;

(ii) For filing a petition for school re-
certification: $1,250 plus a site visit fee
of $655 for each new location required
to be listed on the form.

(83) Form I-68. For application for
issuance of the Canadian Border Boat
Landing Permit under section 235 of
the Act:

(i) $16.00, or

(ii) $32 for a family (applicant, spouse
and unmarried children under 21 years
of age, and parents of either spouse).

(4) Form I-94. For issuance of Arrival/
Departure Record at a land border
port-of-entry: $6.00.

(5) Form I-94W. For issuance of Form
I-94W or other Nonimmigrant Visa
Waiver Arrival/Departure record at a
land border port-of-entry under section
217 of the Act: $6.00. The term
‘issuance’ includes, but is not limited
to, the creation of an electronic record
of admission or arrival/departure by
DHS following an inspection performed
by a CBP officer, which may be pro-
vided to the nonimmigrant as a print-
out or other confirmation of the elec-
tronic record stored in DHS systems.

(6) Form I-246. For filing application
for stay of deportation under 8 CFR
part 243: $155.00.

(7) Form I-823. For application to a
PORTPASS program under section 286
of the Act:
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(i) $25.00, or

(ii) $50.00 for a family (applicant,
spouse, and minor children).

(iii) The application fee may be
waived by DHS.

(iv) If biometrics, such as finger-
prints, are required, the inspector will
inform the applicant of the current
Federal Bureau of Investigation fee for
conducting background checks prior to
accepting the application fee.

(v) The application fee (if not waived)
and fingerprint fee must be paid to
CBP before the application will be
processed. The fingerprint fee may not
be waived.

(vi) For replacement of PORTPASS
documentation during the participa-
tion period: $25.00.

(8) Fee Remittance for F, J, and M Non-
immigrants (Form 1-901). The fee for
Form I-901 is:

(i) For F and M students: $350.

(ii) For J-1 au pairs, camp coun-
selors, and participants in a summer
work or travel program: $35.

(iii) For all other J exchange visitors
(except those participating in a pro-
gram sponsored by the Federal Govern-
ment): $220.

(iv) There is no Form I-901 fee for J
exchange visitors in federally funded
programs with a program identifier
designation prefix that begins with G-
1, G-2, G-3, or G-T.

(9) Special statistical tabulations: The
DHS cost of the work involved.

(10) Monthly, semiannual, or annual
“Passenger Travel Reports via Sea and
Air”’ tables. (i) For the years 19756 and
before: $7.00.

(i1) For after 1975: Contact: U.S. De-
partment of Transportation, Transpor-
tation Systems Center, Kendall
Square, Cambridge, MA 02142.

(11) Request for Classification of a cit-
izen of Canada to engage in professional
business activities pursuant to section
214(e) of the Act (Chapter 16 of the Agree-
ment Between the United States of Amer-
ica, the United Mexican States, and Can-
ada (USMCA)): $50.00.

(12) Request for authorization for parole
of an alien into the United States: $65.00.

(13) Global Entry. Application for
Global Entry: $100.

(14) U.S. Asia-Pacific Economic Co-
operation (APEC) Business Travel Card.
Application fee: $70.
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(15) Notice of Appeal or Motion (Form
1-290B) filed with ICE SEVP. For a Form
I-290B filed with the Student and Ex-
change Visitor Program (SEVP): $675.

[856 FR 46914, Aug. 3, 2020, as amended at 87
FR 18980, Apr. 1, 2022; 87 FR 41029, July 11,
2022]

§103.8 Service of decisions and other
notices.

This section states authorized means
of service by the Service on parties and
on attorneys and other interested per-
sons of notices, decisions, and other pa-
pers (except warrants and subpoenas)
in administrative proceedings before
Service officers as provided in this
chapter.

(a) Types of service—(1) Routine serv-
ice. (1) Routine service consists of mail-
ing the notice by ordinary mail ad-
dressed to the affected party and his or
her attorney or representative of
record at his or her last known address,
or

(ii) If so requested by a party, advis-
ing the party of such notice by elec-
tronic mail and posting the decision to
the party’s USCIS account.

(2) Personal service. Personal service,
which shall be performed by a Govern-
ment employee, consists of any of the
following, without priority or pref-
erence:

(i) Delivery of a copy personally;

(ii) Delivery of a copy at a person’s
dwelling house or usual place of abode
by leaving it with some person of suit-
able age and discretion;

(iii) Delivery of a copy at the office
of an attorney or other person, includ-
ing a corporation, by leaving it with a
person in charge;

(iv) Mailing a copy by certified or
registered mail, return receipt re-
quested, addressed to a person at his
last known address; or

(v) If so requested by a party, advis-
ing the party by electronic mail and
posting the decision to the party’s
USCIS account.

(3) Personal service involving notices of
intention to fine. In addition to any of
the methods of personal service listed
in paragraph (a)(2) of this section, per-
sonal service of Form I-79, Notice of In-
tention to Fine, may also consist of de-
livery of the Form I-79 by a commer-
cial delivery service at the carrier’s ad-
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dress on file with the National Fines
Office, the address listed on the Form
I-849, Record for Notice of Intent to
Fine, or to the office of the attorney or
agent representing the carrier, pro-
vided that such a commercial delivery
service requires the addressee or other
responsible party accepting the pack-
age to sign for the package upon re-
ceipt.

(b) Effect of service by mail. Whenever
a person has the right or is required to
do some act within a prescribed period
after the service of a notice upon him
and the notice is served by mail, 3 days
shall be added to the prescribed period.
Service by mail is complete upon mail-
ing.

(c) When personal service required—(1)
Generally. In any proceeding which is
initiated by the Service, with proposed
adverse effect, service of the initiating
notice and of notice of any decision by
a Service officer shall be accomplished
by personal service, except as provided
in section 239 of the Act.

(2) Persons confined, minors, and
incompetents—(i) Persons confined. If a
person is confined in a penal or mental
institution or hospital and is com-
petent to understand the nature of the
proceedings initiated against him,
service shall be made both upon him
and upon the person in charge of the
institution or the hospital. If the con-
fined person is not competent to under-
stand, service shall be made only on
the person in charge of the institution
or hospital in which he is confined,
such service being deemed service on
the confined person.

(ii) Incompetents and minors. In case of
mental incompetency, whether or not
confined in an institution, and in the
case of a minor under 14 years of age,
service shall be made upon the person
with whom the incompetent or the
minor resides; whenever possible, serv-
ice shall also be made on the near rel-
ative, guardian, committee, or friend.

(d) When personal service not required.
Service of other types of papers in pro-
ceedings described in paragraph (c) of
this section, and service of any type of
papers in any other proceedings, may
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