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§1003.39

(i) Filing Form EOIR-60. A Form
EOIR-60 must not be filed as a stand-
alone document. The single Form
EOIR-60 must be filed with the Board
at the same time as the document or
set of documents with which the prac-
titioner assisted. Any subsequent filing
of a document or set of documents with
which a practitioner assisted must be
accompanied by a new Form EOIR-60.

(ii) Effect of Filing Form EOIR-60. A
practitioner who enters a limited ap-
pearance using Form EOIR-60 is not
the practitioner of record, is not re-
quired to appear before the Board, and
is not required to submit a motion to
withdraw or substitute. The submis-
sion of a Form EOIR-60 does not create
additional ongoing obligations between
the practitioner, the respondent, and
EOIR. An appearance through Form
EOIR-60 does not provide the practi-
tioner with access to the record of pro-
ceedings. A respondent who received
assistance pursuant to this paragraph
is not represented, remains pro se, and
is subject to service of process of all
documents filed in the proceedings,
consistent with 8 CFR 1292.5.

(3) Completing an appearance form,
proof of qualification, disclosure require-
ments, and identification. The practi-
tioner must properly complete and sign
any Form EOIR-27 or Form EOIR-60, as
required by the form instructions. A
practitioner’s personal appearance or
signature on the Form EOIR-27 or
Form EOIR-60 constitutes a represen-
tation that the person is authorized
and qualified to appear as a practi-
tioner in accordance with 8 CFR 1292.1.
Further proof that the practitioner
meets the qualifications of a practi-
tioner as defined in 8 CFR 1292.1 may
be required. The completion of a Form
EOIR-27 or Form EOIR-60 in connec-
tion with an application or form that
requires disclosure of the preparer does
not relieve a practitioner from com-
plying with the particular disclosure
requirements of the application or
form. Notwithstanding the filing of a
Form EOIR-27 or Form EOIR-60, the
practitioner must identify themselves
by name, accompanied by their signa-
ture, on any document filed or in-
tended to be filed with the Board pur-
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suant to an appearance under para-
graph (g)(1) or (2) of this section.

[62 FR 2936, Jan. 29, 1987. Redesignated at 57
FR 11571, Apr. 6, 1992, as amended at 60 FR
34089, June 30, 1995; 61 FR 18908, Apr. 29, 1996;
86 FR 70723, Dec. 13, 2021; 87 FR 56258, Sept.
14, 2022]

§1003.39 Finality of decision.

Except when certified to the Board,
the decision of the Immigration Judge
becomes final upon waiver of appeal or
upon expiration of the time to appeal if
no appeal is taken whichever occurs
first.

[62 FR 2936, Jan. 29, 1987. Redesignated and
amended at 57 FR 11571, 11573, Apr. 6, 1992]

§1003.40 Local operating procedures.

An Immigration Court having admin-
istrative control over Records of Pro-
ceedings may establish local operating
procedures, provided that:

(a) Such operating procedure(s) shall
not be inconsistent with any provision
of this chapter;

(b) A majority of the judges of the
local Immigration Court shall concur
in writing therein; and

(c) The Chief Immigration Judge has
approved the proposed operating proce-
dure(s) in writing.

[62 FR 2936, Jan. 29, 1987. Redesignated at 57
FR 11571, Apr. 6, 1992, as amended at 60 FR
34090, June 30, 1995]

§1003.41 Evidence of criminal convic-
tion.

In any proceeding before an Immigra-
tion Judge,

(a) Any of the following documents
or records shall be admissible as evi-
dence in proving a criminal conviction:

(1) A record of judgment and convic-
tion;

(2) A record of plea, verdict and sen-
tence;

(3) A docket entry from court records
that indicates the existence of a con-
viction;

(4) Minutes of a court proceeding or a
transcript of a hearing that indicates
the existence of a conviction;

(5) An abstract of a record of convic-
tion prepared by the court in which the
conviction was entered, or by a state
official associated with the state’s re-
pository of criminal justice records,
that indicates the following: The
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