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means the possession, direct or indi-
rect, of the power to direct or cause the 
direction of the management and poli-
cies of a handler or a grower, whether 
through voting securities, membership 
in a cooperative, by contract or other-
wise. 

§ 986.4 Blowouts. 

Blowouts mean lightweight or under-
developed inshell pecan nuts that are 
considered of lesser quality and market 
value. 

§ 986.5 To certify. 

To certify means the issuance of a cer-
tification of inspection of pecans by 
the inspection service. 

§ 986.6 Confidential data or informa-
tion. 

Confidential data or information sub-
mitted to the Council consists of data 
or information constituting a trade se-
cret or disclosure of the trade position, 
financial condition, or business oper-
ations of a particular entity or its cus-
tomers. 

§ 986.7 Container. 

Container means a box, bag, crate, 
carton, package (including retail pack-
aging), or any other type of receptacle 
used in the packaging or handling of 
pecans. 

§ 986.8 Council. 

Council means the American Pecan 
Council established pursuant to § 986.45, 
American Pecan Council. 

§ 986.9 Crack. 

Crack means to break, crack, or oth-
erwise compromise the outer shell of a 
pecan so as to expose the kernel inside 
to air outside the shell. 

§ 986.10 Cracks. 

Cracks refer to an accumulated group 
or container of pecans that have been 
cracked in harvesting or handling. 

§ 986.11 Custom harvester. 

Custom harvester means a person who 
harvests inshell pecans for a fee. 

§ 986.12 Department or USDA. 

Department or USDA means the 
United States Department of Agri-
culture. 

§ 986.13 Disappearance. 

Disappearance means the difference 
between the sum of grower-cleaned pro-
duction and handler-cleaned produc-
tion (whether from improved orchards 
or native and seedling groves) and the 
sum of inshell and shelled merchant-
able pecans reported on an inshell 
weight basis. 

§ 986.14 Farm Service Agency. 

Farm Service Agency or FSA means 
that agency of the U.S. Department of 
Agriculture. 

§ 986.15 Fiscal year. 

Fiscal year means the twelve months 
from October 1 to September 30, both 
inclusive, or any other such period 
deemed appropriate by the Council and 
approved by the Secretary. 

§ 986.16 Grade and size. 

Grade and size means any of the offi-
cially established grades of pecans and 
any of the officially established sizes of 
pecans as set forth in the United States 
standards for inshell and shelled pecans 
or amendments thereto, or modifica-
tions thereof, or other variations of 
grade and size based thereon rec-
ommended by the Council and approved 
by the Secretary. 

§ 986.17 Grower. 

(a) Grower is synonymous with pro-
ducer and means any person engaged 
within the production area in a propri-
etary capacity in the production of pe-
cans if such person: 

(1) Owns an orchard and harvests its 
pecans for sale (even if a custom har-
vester is used); or 

(2) Is a lessee of a pecan orchard and 
has the right to sell the harvest (even 
if the lessee must remit a percentage of 
the crop or rent to a lessor). 

(b) The term ‘‘grower’’ shall only in-
clude those who produce a minimum of 
50,000 pounds of inshell pecans during a 
representative period (average of four 
years) or who own a minimum of 30 
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