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Agricultural Marketing Service, USDA

shall not be available for inspection ex-
cept to the extent that pending appli-
cations are published as provided in
section 57 of the Act and §97.19, or
where necessary to carry out the provi-
sions of any Act of Congress. Copies of
assignment records and information on
pending or abandoned applications
shall be obtainable only upon written
authority of the applicant or his or her
assignee, or attorney or agent of
record, or where necessary to carry out
the provisions of any Act of Congress.
An order for a copy of an assignment
shall give the proper identification of
the assignment.

MARKING OR LABELING PROVISIONS

§97.140 After filing.

Upon filing an application for protec-
tion of a variety and payment of the
prescribed fee, the owner, or his or her
designee, may label the variety or con-
tainers of the seed of the variety or
plants produced from such seed, sub-
stantially as follows: ‘‘Unauthorized
Propagation Prohibited—(Unauthor-
ized Seed Multiplication Prohibited)—
U.S. Variety Protection Applied For.”
Where applicable, “PVPA 1994 or
“PVPA 1994—Unauthorized Sales for
Reproductive Purposes Prohibited”
may be added to the notice.

[68 FR 42435, Aug. 9, 1993, as amended at 60
FR 17190, Apr. 4, 1995; 61 FR 248, Jan. 4, 1996]

§97.141 After issuance.

Upon issuance of a certificate, the
owner of the variety, or his or her des-
ignee, may label the variety, propa-
gating material of the variety, or con-
tainers of the seed of the variety or
plants produced from such seed or
propagating material substantially as
follows: ‘‘Unauthorized Propagation
Prohibited—(Unauthorized Seed or
Propagating Material Multiplication
Prohibited)—U.S. Protected Variety.”
Where applicable, “PVPA 1994 or
“PVPA 1994—Unauthorized Sales for
Reproductive Purposes Prohibited”
may be added to the notice.

[856 FR 432, Jan. 6, 2020]

§97.142 For testing or increase.

An owner who contemplates filing an
application and releases for testing or

§97.152

increase seed of the variety or propa-
gating material or reproducible plant
material of the variety may label such
plant material or containers of the
seed or plant material substantially as
follows: ‘‘Unauthorized Propagation
Prohibited—For Testing (or Increase)
Only.”

[85 FR 432, Jan. 6, 2020]

§97.143 Certified seed only.

(a) Upon filing an application, or
amendment thereto, specifying seed of
the variety is to be sold by variety
name only as a class of certified seed,
the owner, or his or her designee, may
label containers of seed of the variety
substantially as follows: ‘‘Unauthor-
ized Propagation Prohibited—U.S. Va-
riety Protection Applied for Specifying
That Seed of This Variety Is To Be
Sold By Variety Name Only as a Class
of Certified Seed.”

(b) An owner who has received a cer-
tificate specifying that a variety is to
be sold by variety name only, as a class
of certified seed, may label containers
of the seed of the variety substantially
as follows: ‘‘Unauthorized Propagation
Prohibited—To Be Sold By Variety
Name Only as a Class of Certified
Seed—U.S. Protected Variety.”

§97.144 Additional marking or label-
ing.

Additional clarifying information
that is not false or misleading may be
used by the owner, in addition to the
above markings or labeling.

ATTORNEYS AND AGENTS

§97.150 Right to be represented.

An applicant may actively advance
an application or may be represented
by an attorney or agent authorized in
writing.

§97.151 Authorization.

Only attorneys or agents specified by
the applicant shall be allowed to in-
spect papers or take action of any
kind, on behalf of the applicant, in any
pending application or proceedings.

§97.152 Revocation of authorization;
withdrawal.

An authorization of an attorney or
agent may be revoked by an applicant
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