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he or she considers necessary to pre-
vent misuse of the superseded certifi-
cate if the original and all copies of
such superseded certificate have not
previously been delivered to the indi-
vidual issuing the appeal certificate.

(d) The provisions in the regulations
in this part concerning forms and cer-
tificates, issuance of certificates, and
retention and disposition of certifi-
cates shall apply to appeal laboratory
certificates, except that copies of such
appeal certificates shall be furnished to
all interested parties who received cop-
ies of the superseded certificate.

Subpart I—Fees and Charges

§91.37 Standard hourly fee rate for
laboratory testing, analysis, and
other services.

(a) For each fiscal year, AMS will
calculate the rate for laboratory test-
ing, analysis, and other services, per
hour per program employee using the
following formulas:

(1) Regular rate. The total AMS lab-
oratory service program personnel di-
rect pay divided by direct hours, which
is then multiplied by the next year’s
percentage of cost of living increase,
plus the benefits rate, plus the oper-
ating rate, plus the allowance for bad
debt rate. If applicable, travel expenses
may also be added to the cost of pro-
viding the service.

(2) Overtime rate. The total AMS lab-
oratory service program personnel di-
rect pay divided by direct hours, which
is then multiplied by the next year’s
percentage of cost of living increase
and then multiplied by 1.5 plus the ben-
efits rate, plus the operating rate, plus
an allowance for bad debt. If applica-
ble, travel expenses may also be added
to the cost of providing the service.

(3) Holiday rate. The total AMS lab-
oratory service program personnel di-
rect pay divided by direct hours, which
is then multiplied by the next year’s
percentage of cost of living increase
and then multiplied by 2, plus benefits
rate, plus the operating rate, plus an
allowance for bad debt. If applicable,
travel expenses may also be added to
the cost of providing the service.

(b)(1) For each calendar year, based
on previous fiscal year/historical ac-
tual costs, AMS will calculate the ben-

§91.38

efits, operating, and allowance for bad
debt components of the regular, over-
time and holiday rates as follows:

(i) Benefits rate. The total AMS lab-
oratory service program direct benefits
costs divided by the total hours (reg-
ular, overtime, and holiday) worked,
which is then multiplied by the next
calendar year’s percentage cost of liv-
ing increase. Some examples of direct
benefits are health insurance, retire-
ment, life insurance, and Thrift Sav-
ings Plan (TSP) retirement basic and
matching contributions.

(i1) Operating rate. The total AMS
laboratory service program operating
costs divided by total hours (regular,
overtime, and holiday) worked, which
is then multiplied by the percentage of
inflation.

(iii) Allowance for bad debt rate. Total
AMS laboratory service program allow-
ance for bad debt divided by total
hours (regular, overtime, and holiday)
worked.

(2) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this sec-
tion are based on the most recent Of-
fice of Management and Budget’s Pres-
idential Economic Assumptions.

(c) When a laboratory test service is
provided for AMS by a commercial or
State government laboratory, the ap-
plicant will be assessed a fee which
covers the costs to the Science and
Technology program for the service
provided.

(d) When Science and Technology
staff provides applied and develop-
mental research and training activities
for microbiological, physical, chemical,
and biomolecular analyses on agricul-
tural commodities the applicant will
be charged a fee on a reimbursable cost
to AMS basis.

[75 FR 17288, Apr. 6, 2010, as amended at 79
FR 67325, Nov. 13, 2014]

§91.38 Additional fees for appeal of
analysis.

(a) The applicant for appeal sample
testing will be charged a fee based on
the formulas in §91.37.

(b) The appeal fee will not be waived
for any reason if analytical testing was
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§91.39

completed in addition to the original
analysis.

[75 FR 17288, Apr. 6, 2010, as amended at 79
FR 67326, Nov. 13, 2014]

§91.39 Premium hourly fee rates for
overtime and legal holiday service.

(a) When analytical testing in a
Science and Technology facility re-
quires the services of laboratory per-
sonnel beyond their regularly assigned
tour of duty on any day or on a day
outside the established schedule, such
services are considered as overtime
work. When analytical testing in a
Science and Technology facility re-
quires the services of laboratory per-
sonnel on a Federal holiday or a day
designated in lieu of such a holiday,
such services are considered holiday
work. Laboratory analyses initiated at
the request of the applicant to be ren-
dered on Federal holidays, and on an
overtime basis will be charged fees
based on the formulas in §91.37.

(b) Information on legal holidays or
what constitutes overtime service at a
particular Science and Technology lab-
oratory is available from the Labora-
tory Director or facility manager.

[75 FR 17288, Apr. 6, 2010, as amended at 79
FR 67326, Nov. 13, 2014]

§91.40 Fees for courier service and
facsimile of the analysis report.

(a) The Science and Technology lab-
oratories have a courier charge per trip
to retrieve the sample package. The
courier service charge is determined
from the established single standard
mileage rate and from the total au-
thorized distance based on the shortest
round trip route from laboratory to
sample retrieval site. Pursuant to the
requirements of paragraph (a) (1) of
§5704 of Title 5, United States Code
(U.8.C.), the automobile reimburse-
ment rate cannot exceed the single
standard mileage rate established by
the Internal Revenue Service (IRS).

(b) The faxing of laboratory analysis
reports or certificates is an optional
service for each S&T facility offered at
a fee specified in table 8 in §91.37.

[656 FR 64314, Oct. 26, 2000]
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§91.41 Charges for demonstrations
and courses of instruction.

Charges, not in excess of the cost
thereof and as approved by the Deputy
Administrator, may be made for dem-
onstrations, samples, or courses of in-
struction when such are furnished upon
request.

[68 FR 42415, Aug. 9, 1993, as amended at 65
FR 64314, Oct. 26, 2000]

§91.42 Billing.

(a) Each billing cycle will end on the
25th of the month. The applicant will
be billed by the National Finance Cen-
ter (NFC) using the Foundation Finan-
cial Information System (FFIS) on the
1st day, following the end of the billing
cycle in which voluntary laboratory
services and other services were ren-
dered at a particular Science and Tech-
nology laboratory or office.

(b) The total charge or fee shall nor-
mally be stated directly on the anal-
ysis report or on a standardized official
certificate form for the laboratory
analysis of a specific agricultural com-
modity and related commodity prod-
ucts.

(c) The actual bill for collection will
be issued by the USDA, National Fi-
nance Center Billings and Collection
Branch, (Mail: P.O. Box 60075), 13800
0Old Gentilly Road, New Orleans, Lou-
isiana 70160-0001.

[72 FR 15021, Mar. 30, 2007]

§91.43 Payment of fees and charges.

(a) Fees and charges for services shall
be paid by the applicant, by check or
money order payable, to the ‘‘Agricul-
tural Marketing Service, USDA” and
sent to the office indicated on the bill.

(b) Fees and charges for services
under a cooperative agreement with a
State or other AMS programs or other
governmental agency will be paid in
accordance with the terms of the coop-
erative agreement.

(c) As necessary, the Deputy Admin-
istrator may require that fees shall be
paid in advance of the performance of
the requested service. Any fees paid in
excess of the amount due shall be used
to offset future billings, unless a re-
quest for a refund is made by applicant.

[68 FR 42415, Aug. 9, 1993, as amended at 65
FR 64315, Oct. 26, 2000]
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