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(2) Official sample-lot reinspection and 
appeal inspection service. For an official 
sample-lot reinspection service or an 
official appeal sample-lot inspection 
service, the sample(s) on which the re-
inspection or appeal is determined 
shall (i) be obtained by official per-
sonnel and (ii) otherwise meet the re-
quirements of paragraph (a)(1) of this 
section. If the reinspection or appeal 
inspection is determined on the basis of 
official file sample(s), the samples shall 
meet the requirements of § 800.82(d). 

(3) New sample. Upon request and if 
practicable, a new sample shall be ob-
tained and examined as a part of a re-
inspection or appeal inspection. The 
provision for a new sample shall not 
apply if obtaining the new sample in-
volves a change in method of sampling. 

(b) Representative sample. A sample 
shall not be considered representative 
unless it (1) has been obtained by offi-
cial personnel, (2) is of the size pre-
scribed in the instructions, and (3) has 
been obtained, handled, and submitted 
in accordance with the instructions. A 
sample which fails to meet the require-
ments of this paragraph may, upon re-
quest of the applicant, be inspected as 
a submitted sample. 

(c) Protecting samples. Official per-
sonnel shall protect official samples, 
warehouseman’s samples, and sub-
mitted samples from manipulation, 
substitution, or improper and careless 
handling which may deprive the sam-
ples of their representativeness or 
which may change the physical or 
chemical properties of the grain, as ap-
propriate, from the time of sampling or 
receipt until the inspection services 
are completed and the file samples 
have been discarded. 

(d) Restriction on sampling. Official 
personnel shall not perform an original 
inspection or a reinspection service on 
an official sample or a warehouseman’s 
sample unless the grain from which the 
sample was obtained was located with-
in the area of responsibility assigned to 
the agency or field office at the time of 
sampling, except as provided for in 
§ 800.117, or on a case-by-case basis as 
determined by the Administrator. 

(e) Disposition of samples—(1) Excess 
grain. Any grain in excess of the quan-
tity specified in the instructions for 
the requested service, the file samples, 

and samples requested by interested 
persons shall be returned to the lot 
from which the grain was obtained or 
to the owner of the lot or the owner’s 
order. 

(2) Inspection samples. Inspection sam-
ples, after they have served their in-
tended purpose, shall be disposed of as 
follows: 

(i) Samples which contain toxic sub-
stances or materials shall be kept out 
of food and feed channels, and 

(ii) Official personnel shall dispose of 
samples obtained or submitted to them 
according to procedures established by 
the Service. Complete and accurate 
records of disposition shall be main-
tained. 

(Approved by the Office of Management and 
Budget under control number 0580–0013) 

[50 FR 49669, Dec. 4, 1985, as amended at 68 
FR 19138, Apr. 18, 2003] 

§ 800.82 Sampling provisions by level 
of service. 

(a) Original inspection service—(1) Offi-
cial sample-lot inspection service. Each 
original inspection service shall be per-
formed on the basis of one or more offi-
cial samples obtained by official per-
sonnel from grain in the lot and for-
warded to the appropriate agency or 
field office. 

(2) Warehouseman’s sample-lot inspec-
tion. Each original warehouseman’s 
sample-lot inspection service shall be 
performed on the basis of samples ob-
tained by a licensed warehouseman and 
sent to the appropriate agency or field 
office in whose circuit the warehouse is 
located. 

(3) Submitted sample service. Each 
original submitted sample inspection 
service shall be performed on the basis 
of the sample as submitted. 

(b) Reinspection, and appeal inspection 
services—(1) Official sample-lot inspection 
service. Each of these inspection serv-
ices shall be performed on the basis of 
official samples as available, including 
file samples, at the time the service is 
requested. In performing these serv-
ices, a sample obtained with an ap-
proved diverter-type mechanical sam-
pler or with a pelican sampler gen-
erally shall be used with respect to 
quality factors and official criteria, 
and a sample obtained with a probe at 
the time of the reinspection or appeal, 
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generally, shall be used with respect to 
heating, musty, sour, insect infesta-
tion, and other condition and odor fac-
tors. In instances where original in-
spection results are based on samples 
obtained by probe, the decision as to 
whether file samples or new samples 
obtained by probe are to be used shall 
be made by the official personnel per-
forming the service. 

(2) Warehouseman’s sample-lot inspec-
tion service. Each reinspection service 
and appeal inspection service on a 
warehouseman’s sample shall be per-
formed on an analysis of the official 
file sample. 

(3) Submitted sample service. Each rein-
spection service and appeal inspection 
service on a submitted sample shall be 
performed on an analysis of the official 
file sample. 

(c) Board appeal inspection services. 
Board appeal inspection services shall 
be performed on an analysis of the offi-
cial file sample. 

(d) Use of file samples—(1) Require-
ments for use. A file sample that is re-
tained by official personnel in accord-
ance with the procedures prescribed in 
the instructions may be considered rep-
resentative for a reinspection service, 
appeal inspection service, and a Board 
appeal inspection service if (i) the file 
sample has remained at all times in the 
custody and control of the official per-
sonnel that performed the inspection 
service in question; and (ii) the official 
personnel who performed the original 
inspection service and those who are to 
perform the reinspection, the appeal 
inspection, or the Board appeal inspec-
tion service determine that the sam-
ples were representative at the time 
the original inspection service was per-
formed and that the quality or condi-
tion of the grain in the samples has not 
changed. 

(2) Certificate statement. When the re-
sults of a reinspection, appeal inspec-
tion, or Board appeal inspection service 
are based on an official file sample, the 
certificate for the reinspection service, 
the appeal inspection service, and the 
Board appeal inspection service shall 
show a statement, as specified in the 
instructions, indicating that the re-
sults are based on the official file sam-
ple. 

[50 FR 49670, Dec. 4, 1985] 

§ 800.83 Sampling provisions by kind 
of movement. 

(a) Export cargo movements—(1) Bulk 
grain. Except as may be approved by 
the Administrator on a shipment-by- 
shipment basis in an emergency, each 
inspection for official grade, official 
factor, or official criteria on an export 
cargo shipment of bulk grain shall be 
performed on official samples obtained 
from the grain (i) as the grain is being 
loaded aboard the final carrier; (ii) 
after the final elevation of the grain 
prior to loading and as near to the final 
loading spout as is physically prac-
ticable (except as approved by the Ad-
ministrator when representative sam-
ples can be obtained before the grain 
reaches the final loading spout); and 
(iii) by means of a diverter-type me-
chanical sampler approved by the Serv-
ice and operated in accordance with in-
structions. If an approved diverter-type 
mechanical sampler is not properly in-
stalled at an elevator or facility as re-
quired, each certificate issued at that 
elevator or facility for an export cargo 
shipment of bulk grain shall show a 
statement indicating the type of ap-
proved sampling method used, as pre-
scribed in the instructions. 

(2) Sacked grain. Each inspection for 
official grade, official factor, or official 
criteria on an export cargo shipment of 
sacked grain shall be performed on offi-
cial samples obtained from the grain 
by any sampling method approved by 
the Service and operated in accordance 
with instructions. 

(b) Other movements. Each inspection 
for official grade, official factor, or of-
ficial criteria on a domestic cargo 
movement (‘‘In,’’ ‘‘Out,’’ or en route 
barge movement), a movement in a 
land carrier (any movement in a rail-
car, truck trailer, truck/trailer com-
bination, or container), or a ‘‘LOCAL’’ 
movement of bulk or sacked grain 
shall be performed on official samples 
obtained from the grain by any sam-
pling method approved by the Service 
and operated in accordance with the in-
structions. 

[50 FR 49670, Dec. 4, 1985] 
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