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regulations of the Office of the Sec-
retary of Agriculture (7 CFR 1.133) and
with the regulations and the instruc-
tions.

(b) Reinspection, review of weighing,
and appeal services. Complaints involv-
ing the results of official inspection or
Class X or Class Y weighing services
shall, to the extent practicable, be sub-
mitted as requests for a reinspection
service, a review of weighing service,
an appeal inspection service, or a
Board appeal inspection service as set
forth in these regulations.

(c) Foreign buyer complaints. Inquiries
or complaints from importers or other
purchasers in foreign countries involv-
ing alleged discrepancies in the quality
or weight of officially inspected or
Class X weighed export grain shall, to
the extent possible, be submitted by
the importers or purchasers to the ap-
propriate U.S. Agricultural Attache in
accordance with §2.68(a)(14) of the reg-
ulations of the Office of the Secretary
of Agriculture (7 CFR 2.68(a)(14)) and
the instructions issued by the Foreign
Agricultural Service of the Depart-
ment.

[45 FR 15810, Mar. 11, 1980, as amended at 54
FR 5924, Feb. 7, 1989]

§800.6 Provisions for hearings.

Opportunities will be provided for
hearings prescribed or authorized by
sections 7(g)(3), TA(c)(2), 9, 10(d), and
17A(d) of the Act, and the hearings
shall be conducted in accordance with
the Rules of Practice Governing For-
mal Adjudicatory Administrative Pro-
ceedings Instituted by the Secretary
under Various Statutes (7 CFR, part 1,
subpart H).

§800.7 Information about the Service,
Act, and regulations.

Information about the Agricultural
Marketing Service, Service, Act, regu-
lations, official standards, official cri-
teria, rules of practice, instructions,
and other matters related to the offi-
cial inspection or Class X or Class Y
weighing of grain may be obtained by
telephoning or writing the Service at
its headquarters or any one of its field
offices at the numbers and addresses
listed on the Service’s website.

[84 FR 45646, Aug. 30, 2019]

§800.8

§800.8 Public information.

(a) General. This section is issued in
accordance with §§1.1 through 1.23 of
the regulations of the Secretary of Ag-
riculture in part 1, subpart A, of sub-
title A of title 7 (7T CFR 1.1 through
1.23), and appendix A thereto, imple-
menting the Freedom of Information
Act (5 U.S.C. 552). The Secretary’s reg-
ulations, as implemented by this sec-
tion, govern the availability of records
of the Service to the public.

(b) Public inspection and copying. Ma-
terials maintained by the Service, in-
cluding those described in 7 CFR 1.5,
will be made available, upon a request
which has not been denied, for public
inspection and copying at the U.S. De-
partment of Agriculture, Agricultural
Marketing Service, at 14th Street and
Independence Avenue, SW., Wash-
ington, D.C. 20250. The public may re-
quest access to these materials during
regular working hours, 8:00 a.m. to 4:30
p.m., est, Monday through Friday ex-
cept for holidays.

(c) Inderes. FGIS shall maintain an
index of all material required to be
made available in 7 CFR 1.5. Copies of
these indexes will be maintained at the
location given in paragraph (b) of this
section. Notice is hereby given that
quarterly publication of these indexes
is unnecessary and impracticable, be-
cause the material is voluminous and
does not change often enough to justify
the expense of quarterly publication.
However, upon specific request, copies
of any index will be provided at a cost
not to exceed the direct cost of duplica-
tion.

(d) Requests for records. Requests for
records under 5 U.S.C. 552(a)(3) shall be
made in accordance with 7 CFR 1.6 and
shall be addressed as follows: AMS
FOIA Officer, Agricultural Marketing
Service, FOIA Request, 1400 Independ-
ence Avenue SW, Room 2095-S, Stop
0203, Washington, DC 20250-0203.

(e) Appeals. Any person whose request
under paragraph (d) of this section is
denied shall have the right to appeal
such denial in accordance with 7 CFR
1.13. Appeals shall be addressed to the
Administrator, Agricultural Marketing
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§800.15

Service, FOIA Appeal, 1400 Independ-
ence Avenue SW, Room 3071-S, Stop
0201, Washington, DC 20250-0201.

(Secs. b, 18, Pub. L. 94-582, 90 Stat. 2869, 2884;
(7 U.S.C. 76, 87e))

[48 FR 57467, Dec. 30, 1983, as amended at 54
FR 5924, Feb. 7, 1989; 60 FR 5836, Jan. 31, 1995;
84 FR 45646, Aug. 30, 2019]

OFFICIAL INSPECTION AND CLASS X OR
CLASS Y WEIGHING REQUIREMENTS

§800.15 Services.

(a) General. These regulations imple-
ment requirements for a national in-
spection and weighing system. This
system promotes the uniform and accu-
rate application of the official grain
standards and provides inspection and
weighing services required by the Act
and as requested by applicants for offi-
cial services. The types and kinds of
services available under the Act and
regulations can be obtained at all spec-
ified service points in the TUnited
States and on U.S. grain in Canadian
ports.

(b) Responsibilities for complying with
the official inspection, aflatoxin testing,
and weighing requirements—(1) Export
grain. Exporters are responsible for (i)
complying with all inspection, Class X
weighing, and other certification provi-
sions and requirements of section
5(a)(1) of the Act and the regulations
applicable to export grain and (ii) hav-
ing all corn, as defined in §810.401, ex-
ported from the United States tested
for aflatoxin contamination unless the
buyer and seller agree not to have the
corn tested. The Service shall perform
the aflatoxin testing service unless the
buyer and seller agree to have the corn
tested by an entity other than the
Service.

(2) Grain in marked containers. When
grain is in a container that bears an of-
ficial grade designation or mark, the
person who places the designation or
mark on the container or the person
who places the grain in a container
that bears the designation or mark
shall be responsible for determining
that the grain has been inspected or
weighed by official personnel and
qualifies for the official grade designa-
tion or mark.

(3) Grain for which representations
have been made. Any person who makes

7 CFR Ch. VIII (1-1-24 Edition)

a representation that (i) grain has been
officially inspected or weighed; or (ii)
grain has been officially inspected or
weighed and found to be of a particular
kind, class, quality, condition, or
weight; or (iii) particular facts have
been established with respect to the
grain by official inspection or weigh-
ing, shall be responsible for deter-
mining that the representation is true
and is not in violation of the Act and
regulations.

[60 FR 49668, Dec. 4, 1985, as amended at 57
FR 2439, Jan. 22, 1992; 81 FR 49860, July 29,
2016]

§800.16 Certification requirements for
export grain.

(a) General. Official Export Grain In-
spection and Weight Certificates, Offi-
cial Export Grain Inspection Certifi-
cates, and Official Export Grain Weight
Certificates for bulk or sacked grain
shall be issued according to §800.162 for
export grain loaded by an export eleva-
tor. Only these types of export certifi-
cates showing the official grade, offi-
cial aflatoxin test results if required
under the Act and the regulations, and/
or the Class X weight of the grain shall
be considered to be in compliance with
inspection and weighing requirements
under the Act for export grain.

(b) Promptly furnished. Export certifi-
cates shall be considered promptly fur-
nished if they are forwarded by the
shipper or the shipper’s agent to the
consignee not later than 10 business
days after issuance.

[60 FR 49668, Dec. 4, 1985, as amended at 57
FR 2439, Jan. 22, 1992]

§800.17 Special inspection and weigh-
ing.requirements for sacked export
grain.

(a) General. Subject to the provisions
of §800.18, sacked export grain shall be
(1) officially inspected on the basis of
official samples obtained with an ap-
proved sampling device and operated in
accordance with instructions, (2) Class
X weighed or checkweighed, and (3) of-
ficially checkloaded by official per-
sonnel at the time the grain is loaded
aboard the export carrier, in accord-
ance with the provisions of paragraphs
(b) and (c¢) of this section.

(b) Services at time of loading. When of-
ficial sampling, official inspection,
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