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managed according to acceptable farm-
ing methods. Some may produce as 
high a yield as prime farmlands if con-
ditions are favorable. In some States, 
additional farmlands of statewide im-
portance may include tracts of land 
that have been designated for agri-
culture by State law. 

(d) Additional farmland of local impor-
tance. In some local areas there is con-
cern for certain additional farmlands 
for the production of food, feed, fiber, 
forage, and oilseed crops, even though 
these lands are not identified as having 
national or statewide importance. 
Where appropriate, these lands are to 
be identified by the local agency or 
agencies concerned. In places, addi-
tional farmlands of local importance 
may include tracts of land that have 
been designated for agriculture by 
local ordinance. 

PART 658—FARMLAND 
PROTECTION POLICY ACT 
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SOURCE: 49 FR 27724, July 5, 1984, unless 
otherwise noted. 

§ 658.1 Purpose. 
This part sets out the criteria devel-

oped by the Secretary of Agriculture, 
in cooperation with other Federal 
agencies, pursuant to section 1541(a) of 
the Farmland Protection Policy Act 
(FPPA or the Act) 7 U.S.C. 4202(a). As 
required by section 1541(b) of the Act, 7 
U.S.C. 4202(b), Federal agencies are (a) 
to use the criteria to identify and take 
into account the adverse effects of 
their programs on the preservation of 
farmland, (b) to consider alternative 
actions, as appropriate, that could less-
en adverse effects, and (c) to ensure 
that their programs, to the extent 
practicable, are compatible with State 
and units of local government and pri-
vate programs and policies to protect 
farmland. Guidelines to assist agencies 

in using the criteria are included in 
this part. The Department of Agri-
culture (hereinafter USDA) may make 
available to States, units of local gov-
ernment, individuals, organizations, 
and other units of the Federal Govern-
ment, information useful in restoring, 
maintaining, and improving the quan-
tity and quality of farmland. 

§ 658.2 Definitions. 
(a) Farmland means prime or unique 

farmlands as defined in section 
1540(c)(1) of the Act or farmland that is 
determined by the appropriate state or 
unit of local government agency or 
agencies with concurrence of the Sec-
retary to be farmland of statewide of 
local importance. ‘‘Farmland’’ does not 
include land already in or committed 
to urban development or water storage. 
Farmland ‘‘already in’’ urban develop-
ment or water storage includes all such 
land with a density of 30 structures per 
40-acre area. Farmland already in 
urban development also includes lands 
identified as ‘‘urbanized area’’ (UA) on 
the Census Bureau Map, or as urban 
area mapped with a ‘‘tint overprint’’ on 
the USGS topographical maps, or as 
‘‘urban-built-up’’ on the USDA Impor-
tant Farmland Maps. Areas shown as 
white on the USDA Important Farm-
land Maps are not ‘‘farmland’’ and, 
therefore, are not subject to the Act. 
Farmland ‘‘committed to urban devel-
opment or water storage’’ includes all 
such land that receives a combined 
score of 160 points or less from the land 
evaluation and site assessment cri-
teria. 

(b) Federal agency means a depart-
ment, agency, independent commis-
sion, or other unit of the Federal Gov-
ernment. 

(c) Federal program means those ac-
tivities or responsibilities of a Federal 
agency that involve undertaking, fi-
nancing, or assisting construction or 
improvement projects or acquiring, 
managing, or disposing of Federal 
lands and facilities. 

(1) The term ‘‘Federal program’’ does 
not include: 

(i) Federal permitting, licensing, or 
rate approval programs for activities 
on private or non-Federal lands; and 

(ii) Construction or improvement 
projects that were beyond the planning 
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stage and were in either the active de-
sign or construction state on August 4, 
1984. 

(2) For the purposes of this section, a 
project is considered to be ‘‘beyond the 
planning stage and in either the active 
design or construction state on August 
4, 1984’’ if, on or before that date, ac-
tual construction of the project had 
commenced or: 

(i) Acquisition of land or easements 
for the project had occurred or all re-
quired Federal agency planning docu-
ments and steps were completed and 
accepted, endorsed, or approved by the 
appropriate agency; 

(ii) A final environmental impact 
statement was filed with the Environ-
mental Protection Agency or an envi-
ronmental assessment was completed 
and a finding of no significant impact 
was executed by the appropriate agen-
cy official; and 

(iii) The engineering or architectural 
design had begun or such services had 
been secured by contract. The phrase 
‘‘undertaking, financing, or assisting 
construction or improvement projects’’ 
includes providing loan guarantees or 
loan insurance for such projects and in-
cludes the acquisition, management 
and disposal of land or facilities that a 
Federal agency obtains as the result of 
foreclosure or other actions taken 
under a loan or other financial assist-
ance provided by the agency directly 
and specifically for that property. For 
the purposes of this section, the phrase 
‘‘acquiring, managing, or disposing of 
Federal lands and facilities’’ refers to 
lands and facilities that are acquired, 
managed, or used by a Federal agency 
specifically in support of a Federal ac-
tivity or program, such as national 
parks, national forests, or military 
bases, and does not refer to lands and 
facilities that are acquired by a Fed-
eral agency as the incidental result of 
actions by the agency that give the 
agency temporary custody or owner-
ship of the lands or facilities, such as 
acquisition pursuant to a lien for delin-
quent taxes, the exercise of con-
servatorship or receivership authority, 
or the exercise of civil or criminal law 
enforcement forfeiture or seizure au-
thority. 

(d) State or local government policies or 
programs to protect farmland include: 

Zoning to protect farmland; agricul-
tural land protection provisions of a 
comprehensive land use plan which has 
been adopted or reviewed in its en-
tirety by the unit of local government 
in whose jurisdiction it is operative 
within 10 years preceding proposed im-
plementation of the particular Federal 
program; completed purchase or acqui-
sition of development rights; com-
pleted purchase or acquisition of con-
servation easements; prescribed proce-
dures for assessing agricultural viabil-
ity of sites proposed for conversion; 
completed agricultural districting and 
capital investments to protect farm-
land. 

(e) Private programs to protect farm-
land means programs for the protection 
of farmland which are pursuant to and 
consistent with State and local govern-
ment policies or programs to protect 
farmland of the affected State and unit 
of local government, but which are op-
erated by a nonprofit corporation, 
foundation, association, conservancy, 
district, or other not-for-profit organi-
zation existing under State or Federal 
laws. Private programs to protect 
farmland may include: (1) Acquiring 
and holding development rights in 
farmland and (2) facilitating the trans-
fer of development rights of farmland. 

(f) Site means the location(s) that 
would be converted by the proposed ac-
tion(s). 

(g) Unit of local government means the 
government of a county, municipality, 
town, township, village, or other unit 
of general government below the State 
level, or a combination of units of local 
government acting through an 
areawide agency under a State law or 
an agreement for the formulation of re-
gional development policies and plans. 

[49 FR 27724, July 5, 1984, as amended at 59 
FR 31117, June 17, 1994] 

§ 658.3 Applicability and exemptions. 
(a) Section 1540(b) of the Act, 7 U.S.C. 

4201(b), states that the purpose of the 
Act is to minimize the extent to which 
Federal programs contribute to the un-
necessary and irreversible conversion 
of farmland to nonagricultural uses. 
Conversion of farmland to non-
agricultural uses does not include the 
construction of on-farm structures nec-
essary for farm operations. Federal 
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