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NRCS, in order to provide technical
services under this part;

(4) Reassess individuals that request
renewal of their certification pursuant
to §652.26 through the recommendation
of the organization; and

(5) Notify NRCS of any concerns or
problems that may affect the organiza-
tion’s recommendation concerning the
individual’s certification, recertifi-
cation, certification renewal, or tech-
nical service delivery.

(c) Pursuant to an agreement with
NRCS, a recommending organization
may provide to the appropriate NRCS
official a current list of individuals
identified by the recommending orga-
nization as meeting NRCS criteria as
set forth in §652.21(a) for specific prac-
tices or categories of technical service
and recommend that the NRCS official
certify these individuals as technical
service providers in accordance with
this part.

(d) NRCS will, within 60 days, make a
determination on the recommendation
for certification issued by the recom-
mending organization. If NRCS deter-
mines that all requirements for certifi-
cation are met by the recommended in-
dividual(s), NRCS will perform the ac-
tions described in paragraphs (c)(1)
through (c¢)(3) of §652.22.

(e) NRCS may terminate an agree-
ment with a recommending organiza-
tion if concerns or problems with its
accreditation program, its rec-
ommendations for certification, or
other requirements under the agree-
ment arise.

(f) NRCS may also enter into an
agreement with a recommending orga-
nization that NRCS determines has an
adequate accreditation program to cer-
tify individuals as technical service
providers for specific practices or cat-
egories of technical service in accord-
ance with this part.

(g) After submission of an Applica-
tion for Certification under §652.21,
NRCS may certify an individual that
has an appropriate specialty certifi-
cation, including a sustainability spe-
cialty certification, as qualified to pro-
vide technical services for a specific
practice, category, or categories of
technical service.

(h) NRCS will identify, on its
website, which recommending organi-

§652.32

zations or specialty certifications are
recognized by NRCS as meeting NRCS
quality criteria for certification of in-
dividuals under this part.

[75 FR 6845, Feb. 12, 2010, as amended at 84
FR 19703, May 6, 2019]

§652.26 Certification renewal.

(a) NRCS certifications are in effect
for a time period specified by NRCS in
the Certification Agreement, not to ex-
ceed 3 years and automatically expire
unless they are renewed for an addi-
tional time period in accordance with
this section.

(b) A technical service provider may
request renewal of an NRCS certifi-
cation by:

(1) Submitting a complete certifi-
cation renewal application to NRCS or
through a private sector entity, a pub-
lic agency, or a recommending organi-
zation to NRCS at least 60 days prior to
expiration of the current certification;

(2) Providing verification on the re-
newal form that the requirements of
this part are met; and

(3) Agreeing to abide by the terms
and conditions of a Certification
Agreement.

(c) All certification renewals are in
effect for a time period specified by
NRCS in the Certification Agreement,
not to exceed three years and before
expiration, may be renewed for subse-
quent time period in accordance with
this section.

Subpart C—Decertification

§652.31 Policy.

In order to protect the public inter-
est, it is the policy of NRCS to main-
tain certification of those technical
service providers who act responsibly
in the provision of technical service,
including meeting NRCS standards and
specifications when providing technical
service to participants. This section,
which provides for the decertification
of technical service providers, is an ap-
propriate means to implement this pol-
icy.

§652.32 Causes for decertification.

A State Conservationist, in whose
State a technical service provider is
certified to provide technical service,
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§652.33

may submit a Notice of Proposed De-
certification to the Deputy Chief for
Programs recommending decertifica-
tion of the technical service provider
in accordance with these provisions if
the technical service provider, or some-
one acting on behalf of the technical
service provider:

(a) Fails to meet NRCS standards and
specifications in the provision of tech-
nical services;

(b) Violates the terms of the Certifi-
cation Agreement, including but not
limited to, a demonstrated lack of un-
derstanding of, or an unwillingness or
inability to implement, NRCS stand-
ards and specifications for a particular
practice for which the technical service
provider is certified, or the provision of
technical services for which the tech-
nical service provider is not certified;

(c) Engages in a scheme or device to
defeat the purposes of this part, includ-
ing, but not limited to, coercion, fraud,
misrepresentation, or providing incor-
rect or misleading information; or

(d) Commits any other action of a se-
rious or compelling nature as deter-
mined by NRCS that demonstrates the
technical service provider’s inability to
fulfill the terms of the Certification
Agreement or provide technical serv-
ices under this part.

[75 FR 6845, Feb. 12, 2010, as amended at 79
FR 44640, Aug. 1, 2014]

§652.33 Notice of proposed decertifica-
tion.

The State Conservationist will send
by certified mail, return receipt re-
quested, to the technical service pro-
vider proposed for decertification a
written Notice of Proposed Decertifica-
tion, which will contain the cause(s)
for decertification, as well as any docu-
mentation supporting decertification.
In cases where a private sector entity
or public agency is being notified of a
proposed decertification, any certified
individuals working under the auspices
of such organization who are also being
considered for decertification will re-
ceive a separate Notice of Decertifica-
tion and will be afforded separate ap-
peal rights following the process set
forth below.
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§652.34 Opportunity to contest decer-
tification.

To contest decertification, the tech-
nical service provider must submit in
writing to the Deputy Chief for Pro-
grams, within 20 calendar days from
the date of receipt of the Notice of Pro-
posed Decertification, the reasons why
the Deputy Chief for Programs should
not decertify, including any mitigating
factors as well as any supporting docu-
mentation.

[79 FR 44640, Aug. 1, 2014]

§652.35 Deputy Chief of Programs de-
cision.

Within 40 calendar days from the
date of the notice of proposed decerti-
fication, the Deputy Chief for Pro-
grams will issue a written determina-
tion. If the Deputy Chief for Programs
decides to decertify, the decision will
set forth the reasons for decertifica-
tion, the period of decertification, and
the scope of decertification. If the Dep-
uty Chief for Programs decides not to
decertify the technical service pro-
vider, the technical service provider
will be given written notice of that de-
termination. The decertification deter-
mination will be based on an adminis-
trative record, which will be comprised
of the Notice of Proposed Decertifica-
tion and supporting documents, and if
submitted, the technical service pro-
vider’s written response and supporting
documentation. Both a copy of the de-
cision and administrative record will
be sent promptly by certified mail, re-
turn receipt requested, to the technical
service provider.

[79 FR 44640, Aug. 1, 2014]

§652.36 Appeal of decertification deci-
sions.

(a) Within 20 calendar days from the
date of receipt of the Deputy Chief for
Program’s decertification determina-
tion, the technical service provider
may appeal in writing to the NRCS
Chief. The written appeal must state
the reasons for appeal and any argu-
ments in support of those reasons. If
the technical service provider fails to
appeal, the decision of the Deputy
Chief for Programs is final.

(b) Final decision. Within 30 calendar
days of receipt of the technical service
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