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Participant means a participant in a
covered program.

Secretary means the Secretary of U.S.
Department of Agriculture.

State means each of the several
States of the United States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, and any other territory
or possession of the United States.

State Conservationist means the NRCS
employee authorized to direct and su-
pervise NRCS activities in a State or
the State Conservationist’s designee.

§635.2 Applicability.

This part applies to all covered pro-
grams administered by the Natural Re-
sources Conservation Service, except
for the Highly Erodible Land and Wet-
land Conservation provisions of Title
XII, subtitles B and C of the Food Se-
curity Act of 1985, as amended, (16
U.S.C. 3811 et seq.). Administration of
this part shall be under the supervision
of the Chief, except that such author-
ity shall not limit the exercise of au-
thority by State Conservationists of
the Natural Resources Conservation
Service provided in §635.6 of this part.

§635.3 Reliance on incorrect actions
or information.

The Chief may grant equitable relief
to any participant that NRCS deter-
mines is not in compliance with the re-
quirements, terms and conditions of a
covered program, and therefore ineli-
gible for a payment, or other benefit, if
the participant—

(a) Acting in good faith, relied on ac-
tion and advice from an NRCS em-
ployee or representative of USDA to
their detriment;

(b) Did not know or have sufficient
reason to know that the action or ad-
vice upon which they relied would be
detrimental; and

(c) Did not act in reliance on their
own misunderstanding or misinter-
pretation of the program provisions,
notices, or information.

§635.4 Failure to fully comply.

The Chief may grant equitable relief
to any participant that NRCS deter-
mines is not in full compliance with
the requirements, terms and conditions
of a covered program, and therefore in-

§635.6

eligible for a payment, or other ben-
efit, if the participant—

(a) Made a good faith effort to com-
ply fully with the requirements; and

(b) Rendered substantial perform-
ance.

§635.5 Forms of relief.

(a) The Chief may authorize a partic-
ipant in a covered program to:

(1) Retain payments or other benefits
received under the covered program;

(2) Continue to receive payments and
other benefits under the covered pro-
gram;

(3) Continue to participate, in whole
or in part, under any contract executed
under the covered program;

(4) Re-enroll all or part of the land
covered by the program; and

(5) Receive such other equitable re-
lief as determined to be appropriate.

(b) As a condition of receiving relief
under this part, the participant may be
required to remedy their failure to
meet the program requirement or miti-
gate its effects.

§635.6 Equitable relief by State Con-
servationists.

(a) State Conservationists’ Authority.
State Conservationists have the au-
thority to grant requests for equitable
relief under this section when—

(1) The program matter with respect
to which the relief is sought is a pro-
gram matter in a covered program op-
erated within the authorized jurisdic-
tion of the State Conservationist;

(2) The total amount of relief (includ-
ing payments and other benefits) that
will be provided to the participant
under this section during the fiscal
year is less than $20,000;

(3) The total amount of such relief
that has been previously provided to
the participant using this section in
the fiscal year, as calculated in para-
graph (a)(2) of this section, is not more
than $5,000;

(4) The total amount of payments
and benefits of any kind for which re-
lief is provided to similarly situated
participants by a State Conservationist
in a fiscal year, is not more than
$1,000,000.

(b) Additional limits on authority. The
authority provided under this section
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