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for market until satisfactory compli-
ance is obtained. Shipment may be re-
sumed and a temporary status assigned 
to the producer by the appropriate 
State regulatory agency when an addi-
tional sample of herd milk is tested 
and found satisfactory. The producer 
may be assigned a full reinstatement 
status when three out of four consecu-
tive somatic cell count tests do not ex-
ceed 750,000 per ml. (1,500,000 per ml. for 
goat milk). The samples shall be taken 
at a rate of not more than two per 
week on separate days within a 3-week 
period. 

(c) Drug residue level. (1) USDA-ap-
proved plants shall not accept for proc-
essing any milk testing positive for 
drug residue. All milk received at 
USDA-approved plants shall be sam-
pled and tested prior to processing for 
beta lactam drug residue. When di-
rected by the regulatory agency, addi-
tional testing for other drug residues 
shall be performed. Samples shall be 
analyzed for beta lactams and other 
drug residues by methods that have 
been independently evaluated or evalu-
ated by the Food and Drug Administra-
tion (FDA) and that have been accept-
ed by the (FDA) as effective to detect 
drug residues at current safe or toler-
ance levels. Safe and tolerance levels 
for particular drugs are established by 
the FDA and can be obtained from the 
U.S. Food and Drug Administration 
Center for Food Safety and Applied Nu-
trition, 200 C Street SW., Washington, 
DC 20204. 

(2) Individual producer milk samples 
for beta lactam drug residue testing 
shall be obtained from each milk ship-
ment as follows: 

(i) Milk in farm bulk tanks. A sample 
shall be taken at each farm and shall 
include milk from each farm bulk 
tank. 

(ii) Milk in cans. A sample shall be 
formed separately at the receiving 
plant for each can milk producer in-
cluded in a delivery, and shall be rep-
resentative of all milk received from 
the producer. 

(3) Load milk samples for beta 
lactam drug residue testing shall be ob-
tained from each milk shipment as fol-
lows: 

(i) Milk in bulk milk pickup tankers. A 
sample shall be taken from the bulk 

milk pickup tanker after its arrival at 
the plant and prior to further commin-
gling. 

(ii) Milk in cans. A sample rep-
resenting all of the milk received on a 
shipment shall be formed at the plant, 
using a sampling procedure that in-
cludes milk from every can on the ve-
hicle. 

(4) Follow-up to positive-testing sam-
ples. (i) When a load sample tests posi-
tive for drug residue, the appropriate 
State regulatory agency shall be noti-
fied immediately of the positive test 
result and of the intended disposition 
of the shipment of milk containing the 
drug residue. 

(ii) Each individual producer sample 
represented in the positive-testing load 
sample shall be singly tested to deter-
mine the producer of the milk sample 
testing positive for drug residue. Iden-
tification of the producer responsible 
for producing the milk testing positive 
for drug residue, and details of the 
final disposition of the shipment of 
milk containing the drug residue, shall 
be reported immediately to the appro-
priate agency. 

(iii) Milk shipment from the producer 
identified as the source of milk testing 
positive for drug residue shall cease 
immediately and may resume only 
after a sample from a subsequent milk-
ing does not test positive for drug res-
idue. 

[50 FR 34672, Aug. 27, 1985, as amended at 58 
FR 26912, May 6, 1993; 67 FR 48975, July 29, 
2002; 77 FR 31720, May 30, 2012] 

§ 58.134 Sediment content for milk in 
cans. 

(a) Method of testing. Methods for de-
termining the sediment content of the 
milk of individual producers shall be 
those described in the latest edition of 
Standard Methods for the Examination 
of Dairy Products. Sediment content 
shall be based on comparison with ap-
plicable charts of the United States 
Sediment Standards for Milk and Milk 
Products, available from USDA, AMS, 
Dairy Programs, Dairy Standardiza-
tion Branch. 

(b) Sediment content classification. 
Milk in cans shall be classified for sedi-
ment content, regardless of the results 
of the appearance and odor examina-
tion required in § 58.133(a), as follows: 
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USDA SEDIMENT STANDARD 

No. 1 (acceptable)—not to exceed 0.50 
mg. or equivalent. 

No. 2 (acceptable)—not to exceed 1.50 
mg. or equivalent. 

No. 3 (probational, not over 10 
days)—not to exceed 2.50 mg. or equiva-
lent. 

No. 4 (reject)—over 2.50 mg. or equiv-
alent. 

(c) Frequency of tests. At least once 
each month, at irregular intervals, one 
or more cans of milk selected at ran-
dom from each producer shall be test-
ed. 

(d) Acceptance or rejection of milk. If 
the sediment disc is classified as No. 1, 
No. 2, or No. 3, the producer’s milk may 
be accepted. If the sediment disc is 
classified No. 4 the milk shall be re-
jected: Provided that, If the shipment of 
milk is commingled with other milk in 
a transport tank the next shipment 
shall not be accepted until its quality 
has been determined before being 
picked up; however, if the person mak-
ing the test is unable to get to the 
farm before the next shipment it may 
be accepted but no further shipments 
shall be accepted unless the milk 
meets the requirements of No. 3 or bet-
ter. In the case of milk classified as No. 
3 or No. 4, all cans shall be tested. Pro-
ducers of No. 3 or No. 4 milk shall be 
notified immediately and shall be fur-
nished applicable sediment discs and 
the next shipment shall be tested. 

(e) Retests. On test of the next ship-
ment all cans shall be tested. Milk 
classified as No. 1, No. 2, or No. 3 may 
be accepted, but No. 4 milk shall be re-
jected. The producers of No. 3 or No. 4 
milk shall be notified immediately, 
furnished applicable sediment discs and 
the next shipment tested. This proce-
dure of retesting successive shipments 
and accepting probational (No. 3) milk 
and rejecting No. 4 milk may be con-
tinued for not more than 10 calendar 
days. If at the end of this time all of 
the producer’s milk does not meet the 
acceptable sediment content classifica-
tion (No. 1 or No. 2), it shall be re-
jected. 
This procedure of retesting successive ship-
ments and accepting probational (No. 3) milk 
and rejecting No. 4 milk may be continued 
for not more than 10 calendar days. If at the 
end of this time all of the producer’s milk 

does not meet the acceptable sediment con-
tent classification (No. 1 or No. 2), it shall be 
rejected. 

[40 FR 47911, Oct. 10, 1975, Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 50 FR 34673, Aug. 27, 1985; 67 FR 48975, 
July 29, 2002; 77 FR 31720, May 30, 2012] 

§ 58.135 Bacterial estimate. 

(a) Methods of Testing. Milk shall be 
tested for bacterial estimate by using 
one of the following methods or by any 
other method approved by Standard 
Methods for the Examination of Dairy 
Products. 

(1) Direct Microscopic clump count; 
(2) Standard plate count; 
(3) Plate loop count; 
(4) Pectin gel plate count; 
(5) Petrifilm aerobic count; 
(6) Spiral plate count; 
(7) Hydrophobic grid membrane filter 

count; 
(8) Impedance/conductance count; 
(9) Reflectance calorimetry. 
(b) Frequency of Testing. A laboratory 

examination to determine the bacterial 
estimate shall be made on a represent-
ative sample of each producer’s milk at 
least once each month at irregular in-
tervals. Samples shall be analyzed at a 
laboratory in accordance with State 
regulations. 

(c) Acceptance of milk. The following 
procedures shall be applied with re-
spect to bacterial estimates: 

(1) Whenever the bacterial estimate 
indicates the presence of more than 
500,000 bacteria per ml., the producer 
shall be notified with a warning of the 
excessive bacterial estimate. 

(2) Whenever two of the last four con-
secutive bacterial estimates exceed 
500,000 per ml., the appropriate regu-
latory authority shall be notified and a 
written warning notice given to the 
producer. The notice shall be in effect 
so long as two out of the last four con-
secutive samples exceed 500,000 per ml. 

(3) An additional sample shall be 
taken after a lapse of 3 days but within 
21 days of the notice required in para-
graph (c) (2) of this section. If this sam-
ple also exceeds 500,000 per ml., subse-
quent milkings shall be excluded from 
the market until satisfactory compli-
ance is obtained. Shipment may be re-
sumed when an additional sample of 
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