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point of contact for contesting such ad-
justment. 

(f) These regulations do not preclude 
an employee from: 

(1) Requesting waiver of an erroneous 
overpayment under 5 U.S.C. 5584, 10 
U.S.C. 2774, or 32 U.S.C. 716; 

(2) Requesting waiver of any other 
type of debt, if waiver is available by 
law; or 

(3) Questioning the amount or valid-
ity of a debt, in the manner prescribed 
by this part. 

(g) Nothing in these regulations pre-
cludes the compromise, suspension or 
termination of collection actions 
where appropriate under USDA regula-
tions contained elsewhere. 

§ 3.71 Definitions. 
As used in this subpart the following 

definitions will apply: 
Disposable pay means that part of 

current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or 
in the case of an employee not entitled 
to basic pay, other authorized pay re-
maining after the deduction of any 
amount required by law to be withheld 
(other than deductions to execute gar-
nishment orders in accordance with 5 
CFR parts 581 and 582). Among the le-
gally required deductions that must be 
applied first to determine disposable 
pay are levies pursuant to the Internal 
Revenue Code (title 26, United States 
Code) and deductions described in 5 
CFR 581.105(b) through (f). 

Salary offset means a reduction of a 
debt by offset(s) from the disposable 
pay of an employee without his or her 
consent. 

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery 
of a debt owed by an employee to an 
agency as permitted or required by 5 
U.S.C. 5584, 10 U.S.C. 2774, or 32 U.S.C. 
716, 5 U.S.C. 8346(b), or any other law. 

§ 3.72 Coordinating offset with another 
Federal agency. 

(a) When USDA is owed a debt by an 
employee of another agency, the other 
agency will not initiate the requested 
offset until USDA provides the agency 
with a written certification that the 
debtor owes USDA a debt (including 
the amount and basis of the debt and 
the due date of the payment) and that 

USDA has complied with these regula-
tions. 

(b) USDA may use salary offset 
against one of its employees who is in-
debted to another agency, if requested 
to do so by that agency. Such a request 
must be accompanied by; 

(1) A certification by the requesting 
agency that the person owes the debt 
(including the amount and basis of the 
debt and the due date of the payment). 

(2) That the agency has complied 
with its regulations required by 5 
U.S.C. 5514 and 5 CFR part 550, subpart 
K. 

(c) Debts may be referred to Treasury 
under § 3.44 for collection through sal-
ary offset in accordance with 31 CFR 
285.7. 

§ 3.73 Determination of indebtedness. 

(a) In determining that an employee 
is indebted to USDA and that 31 CFR 
parts 900 through 904 have been satis-
fied and that salary offset is appro-
priate, USDA will review the debt to 
make sure that it is valid and past due. 

(b) If USDA determines that any of 
the requirements of paragraph (a) of 
this section have not been met, no de-
termination of indebtedness will be 
made and salary offset will not proceed 
until USDA is assured that the require-
ments have been met. 

§ 3.74 Notice requirements before off-
set. 

Except as provided in paragraph (b) 
of this section, salary offset will not be 
made unless USDA first provides the 
employee with a minimum of 30 days 
written notice. This Notice of Intent to 
Offset Salary will state: 

(a) That USDA has reviewed the 
records relating to the debt and has de-
termined that a debt is owed, the 
amount of the debt, and the facts giv-
ing rise to the debt; 

(b) USDA’s intention to collect the 
debt by means of deduction from the 
employee’s current disposable pay 
until the debt and all accumulated in-
terest are paid in full; 

(c) The approximate beginning date, 
frequency, and amount of the intended 
deduction (stated as a fixed dollar 
amount or as a percentage of pay, not 
to exceed 15 percent of disposable pay), 
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