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headquarters may continue to be di-
rected to those locations, notwith-
standing the provisions of these regula-
tions. If the information is not avail-
able at the location at which the re-
quest is made, or the official receiving
the request is in doubt as to whether
the information should be released, the
official shall (1) promptly forward the
request to the FOIA Coordinator, or (2)
inform the requester of the procedures
established in these regulations by
which the request may be sent directly
to the FOIA Coordinator. The date of
receipt of the request by the Coordi-
nator shall be the determining date for
purposes of the time limitations under
the Freedom of Information Act and
the regulations.

PART 371—ORGANIZATION, FUNC-
TIONS, AND DELEGATIONS OF
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§371.1 General statement.

(a) The creation of APHIS. The Animal
and Plant Health Inspection Service
(APHIS) was created by the Secretary
of Agriculture on April 2, 1972 (37 FR
6327, March 28, 1972).

(b) Central offices. APHIS is
headquartered in Washington, DC, and
Riverdale, MD. The APHIS Manage-
ment Team at these locations consists
of the following:

Administrator
Associate Administrator

§371.3

Deputy Administrator, Plant Protection and
Quarantine (PPQ)

Deputy Administrator, Veterinary Services
(V8)

Deputy Administrator, Marketing and Regu-
latory Programs Business Services
(MRPBS)

Deputy Administrator, Wildlife Services
(WS)

Deputy Administrator, Animal Care (AC)

Deputy Administrator, International Serv-
ices (IS)

Director, Policy and Program Development
(PPD)

Director, Legislative and Public Affairs
(LPA)

(c) Field organization. AC, MRPBS,
PPQ, VS, and WS all have field offices
located throughout the United States.
IS has field offices located throughout
the world. A list of APHIS’ field offices
with addresses and telephone numbers
is in the blue pages of local telephone
books.

§371.2 The Office of the Adminis-
trator.

(a) The Administrator. (1) The Admin-
istrator of APHIS formulates, directs,
and supervises the execution of APHIS
policies, programs, and activities.

(2) The Administrator is authorized
to take any action authorized by law
and deemed necessary to carry out
APHIS functions. Delegations of au-
thority by the Administrator and pro-
visions for redelegations of authority
are stated in §371.11.

(b) The Associate Administrator. The
Associate Administrator of APHIS
shares responsibility with the Adminis-
trator for general direction and super-
vision of APHIS programs and activi-
ties. The Associate Administrator may
act for the Administrator.

§371.3 Plant protection and quar-
antine.

(a) General statement. Plant Protec-
tion and Quarantine (PPQ) protects
and safeguards the Nation’s plant re-
sources through programs and activi-
ties to prevent the introduction and
spread of plant pests and diseases.

(b) Deputy Administrator of PPQ. The
Deputy Administrator of PPQ is re-
sponsible for:

(1) Participating with the Adminis-
trator of APHIS and other officials in

445



§371.4

the planning and formulation of poli-
cies, programs, procedures, and activi-
ties of APHIS.

(2) Providing direction and coordina-
tion for PPQ programs and activities.
The authorities for PPQ programs in-
clude:

(i) The Terminal Inspection Act, as
amended (7 U.S.C. 166);

(ii) The Honeybee Act, as amended (7
U.S.C. 281 through 286);

(iii) Sections 1 and 15 of the Federal
Noxious Weed Act of 1974, (7 U.S.C. 2801
note and 7 U.S.C. 2814);

(iv) The Endangered Species Act of
1973 (16 U.S.C. 1531-1544);

(v) Executive Order 13112;

(vi) The responsibilities of the United
States under the International Plant
Protection Convention;

(vii) Lacey Act Amendments of 1981,
as amended (16 U.S.C. 3371 through
3378);

(viii) Title III (and Title IV to the ex-
tent that it relates to activities under
Title IIT) of the Federal Seed Act, as
amended (7 U.S.C. 1581 through 1610);

(ix) Authority to prescribe and col-
lect fees under The Act of August 31,
1951, as amended (31 U.S.C. 9701), and
sections 2508 and 2509 of the Food, Agri-
culture, Conservation, and Trade Act
of 1990, as amended (21 U.S.C. 136 and
136a);

(x) Plant Protection Act, as amended
(7 U.8.C. 7701-71786).

(xi) Authority to collect reimburse-
ment for overtime paid to employees
for inspection or quarantine services (7
U.S.C. 2260).

(xii) Title V of the Agricultural Risk
Protection Act of 2000 (7 U.S.C. 2279
and 2279f).

(xiii) title II, Subtitle B, of the Pub-
lic Health Security and Bioterrorism
Preparedness and Response Act of 2002
(7 U.S.C. 8401 not and 8401).

(3) Developing of regulations (includ-
ing quarantines) regarding noxious
weeds and plant pests and diseases.

(4) Cooperating with and providing
technical assistance to State and local
governments, farmer’s associations,
and individuals with regard to plant
pest control. Cooperating with and pro-
viding technical assistance to foreign
governments with regard to plant pests
and diseases.
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(5) Assisting in the development of
sanitary and phytosanitary measures.

(6) Regulating the field release into
the environment, interstate movement,
and importation of genetically modi-
fied organisms.

(7) Serving as a member of the North
American Plant Protection Organiza-
tion (NAPPO). NAPPO is composed of
plant protection officials and industry
cooperators from Canada, Mexico, and
the United States.

(8) Administering plant and animal
pest and disease exclusion policies, pro-
cedures, and regulations at inter-
national ports of entry (land, sea, and
air) relative to all plants and plant and
animal products and associated mate-
rials (excluding live animals).

(9) Providing laboratory support, di-
agnostic services, methods develop-
ment, and research activities in sup-
port of PPQ programs.

[656 FR 1299, Jan. 10, 2000, as amended at 65
FR 49471, Aug. 14, 2000; 66 FR 21060, Apr. 27,
2001; 68 FR 27449, May 20, 2003; 70 FR 55706,
Sept. 23, 2005]

§371.4 Veterinary Services.

(a) General statement. Veterinary
Services (VS) protects and safeguards
the Nation’s livestock and poultry
through programs and activities to pre-
vent the introduction and spread of
pests and disease of livestock and poul-
try. VS also provides leadership and co-
ordinates activities pertaining to vet-
erinary biologics.

(b) Deputy Administrator of VS. The
Deputy Administrator of VS is respon-
sible for:

(1) Participating with the Adminis-
trator of APHIS and other officials in
the planning and formulation of poli-
cies, programs, procedures, and activi-
ties of APHIS.

(2) Providing direction and coordina-
tion for the activities of the Center for
Veterinary Biologics.

(3) Providing direction and coordina-
tion for VS programs and activities.

The authorities for VS programs in-
clude:

(i) Section 18 of the Federal Meat In-
spection Act, as amended, as it per-
tains to the issuance of certificates of
condition of live animals intended and
offered for export (21 U.S.C. 618).
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(ii) 28 Hour Law, as amended (49
U.S.C. 80502);

(iii) Act of August 26, 1983, as amend-
ed (46 U.S.C. 3901 through 3902);

(iv) Harmonized Tariff Schedule of
the United States;

(v) Virus-Serum-Toxin Act (21 U.S.C.
151 through 159);

(vi) Sections 203 and 205 of the Agri-
cultural Marketing Act of 1946, as
amended, with respect to voluntary in-
spection and certification of animal
products; inspection, testing, treat-
ment, and certification of animals; and
a program to investigate and develop
solutions to the problems resulting
from the use of sulfonamides in swine
(7 U.S.C. 1622 and 1624);

(vii) Section 101(d) of the Organic Act
of September 21, 1944 (7 U.S.C. 430);

(viii) The Swine Health Protection
Act (7 U.S.C. 3801 through 3813);

(ix) Conducting diagnostic and re-
lated activities necessary to prevent,
detect, control, or eradicate foot-and-
mouth disease and other animal dis-
eases (21 U.S.C. 113a);

(x) Authority to prescribe and collect
fees under the Act of August 31, 1951, as
amended (31 U.S.C. 9701), and sections
2508 and 2509 of the Food, Agriculture,
Conservation, and Trade Act of 1990, as
amended (21 U.S.C. 136 and 136a); and

(xi) Transportation of horses to
slaughter under sections 901-905 of the
Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 1901 note).

(xii) Animal Health Protection Act (7
U.S.C. 8301-8317).

(xiii) Section 10504 of the Farm Secu-
rity and Rural Investment Act of 2002
(7 U.S.C. 8318).

(xiv) The responsibilities of the
United States related to activities of
the Office International des Epizooties.

(xv) Title II, Subtitles B and C, of the
Public Health Security and Bioter-
rorism Preparedness and Response Act
of 2002 (7 U.S.C. 8401 note, 8401, 8411).

(4) Directing and coordinating animal
health information systems and main-
taining a Federal-State program oper-
ation capable of responding to exotic
livestock and poultry disease out-
breaks.

(5) Cooperating with and providing
technical assistance to State and local
governments, farmer’s associations and
similar organizations, and individuals

§371.5

with regard to VS programs and activi-
ties. Cooperating with and providing
technical assistance to foreign govern-
ments with regard to pests and diseases
of livestock and poultry.

(6) Providing laboratory support, di-
agnostic services, methods develop-
ment, and research activities in sup-
port of VS programs.

[66 FR 1299, Jan. 10, 2000, as amended at 68
FR 27449, May 20, 2003; 70 FR 55706, Sept. 23,
2005]

§371.5 Marketing and Regulatory Pro-
grams Business Services.

(a) General statement. Marketing and
Regulatory Programs Business Serv-
ices (MRPBS) plans and provides for
the agency’s human, financial, and
physical resources.

(b) Deputy Administrator of MRPBS.
The Deputy Administrator of MRPBS
is responsible for:

(1) Assisting the Under Secretary for
Marketing and Regulatory Programs,
and the Administrators of APHIS, the
Agricultural Marketing Service (AMS),
and the Grain Inspection and Packers
and Stockyards Administration
(GIPSA), and other APHIS, AMS, and
GIPSA officials in the planning and
formulation of MRP policies, pro-
grams, and activities. Providing human
resource, certain financial, and man-
agement services for AMS, APHIS, and
GIPSA.

(2) Planning, formulating and coordi-
nating policies, and directing manage-
ment support functions for APHIS and
designated functions for other MRP
agencies, including finance, personnel,
and management services.

(3) Conducting administrative re-
views and inspections in APHIS to as-
sess the implementation of policies and
procedures and to assess the accom-
plishments of program objectives.

(4) Evaluating and issuing adminis-
trative directives.

(5) Serving as APHIS’ liaison official
with the General Accounting Office and
the Office of the Inspector General.

(6) Preparing cooperative agree-
ments, memoranda of understanding,
agreements between APHIS and other
agencies, and agreements that require
the signature of more than one Deputy
Administrator or Director.
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§371.6

(7) Directing and coordinating inves-
tigations related to APHIS program
laws and regulations and coordinating
enforcement of program laws and regu-
lations with the Office of the General
Counsel.

(8) Supporting and enforcing APHIS
program activities, which include:

(i) Title 7, Code of Federal Regula-
tions, §§371.3(b)(2)(i) through (xiv);

(ii) Title 7, Code of Federal Regula-
tions, §§371.4(b)(3)(i) through (xx);

(iii) The Animal Welfare Act, as
amended (7 U.S.C. 2131 through 2159);
and

(iv) The Virus-Serum Toxin Act, as
amended (21 U.S.C. 159).

(9) Formulating and recommending
employee development and training

policies.
(10) Developing, delivering, and ad-
ministering organizational develop-

ment, training, recruitment, and em-
ployee development programs for MRP
agencies.

(11) Providing computer support and
related services for APHIS.

§371.6 Wildlife Services.

(a) General statement. Wildlife Serv-
ices (WS) manages problems caused by
wildlife.

(b) Deputy Administrator of WS. The
Deputy Administrator of WS is respon-
sible for:

(1) Participating with the Adminis-
trator of APHIS and other officials in
the planning and formulation of poli-
cies, programs, procedures, and activi-
ties of APHIS.

(2) Providing direction and coordina-
tion for programs authorized by the
Act of March 2, 1931 (7 U.S.C. 426 and
426b, as amended) and the Act of De-
cember 22, 1987 (7 U.S.C. 426¢).

(3) Assisting Federal, State, local,
and foreign agencies and individuals
with regard to wildlife damage and
control.

(4) Conducting research to develop
wildlife damage management methods.

[656 FR 1299, Jan. 10, 2000, as amended at 69
FR 76379, Dec. 21, 2004]

§371.7 Animal Care.

(a) General statement. Animal Care
(AC) establishes acceptable standards
of humane care and treatment for regu-
lated animals and monitors and
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achieves compliance through inspec-
tions, enforcement, education, and co-
operative efforts under the Animal
Welfare and Horse Protection Acts.

(b) Deputy Administrator of AC. The
Deputy Administrator of AC is respon-
sible for:

(1) Participating with the Adminis-
trator of APHIS and other officials in
the planning and formulation of poli-
cies, programs, and activities of
APHIS.

(2) Directing activities to ensure
compliance with and enforcement of
animal welfare and horse protection
laws and regulations. These laws are:

(i) The Animal Welfare Act, as
amended (7 U.S.C. 2131 through 2159);
and

(ii) The Horse Protection Act (15
U.S.C. 1821 through 1831).

(3) Providing recommendations for
policy and program changes and pro-
mulgating requirements, procedures,
and guidelines for the conduct of field
activities relating to AC programs.

§371.8 International Services.

(a) General statement. International
Services (IS) protects U.S. agriculture
and enhances agricultural trade with
foreign countries.

(b) Deputy Administrator of IS. The
Deputy Administrator of IS is respon-
sible for:

(1) Participating with the Adminis-
trator of APHIS and other officials in
the planning and formulation of inter-
national policies, programs, and activi-
ties of APHIS.

(2) Maintaining and administering
the foreign service personnel system
for employees of APHIS in accordance
with section 202(a)(2) of the Foreign
Service Act of 1980 (22 U.S.C. 3922), E.O.
12363, dated May 21, 1982, and the provi-
sions of §2.51(a)(1) of this title.

(3) Developing and maintaining sys-
tems for monitoring and reporting the
presence and movement of plant and
animal diseases and pests in foreign
countries.

(4) Developing and maintaining coop-
erative relationships and programs
with other Federal agencies, foreign
governments, industry, and inter-
national organizations, such as the
Food and Agriculture Organization of
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the United Nations, with regard to
APHIS activities in foreign countries.

(5) Developing and maintaining sys-
tems for observing the effects of plant
and animal diseases in foreign coun-
tries and evaluating their effect on the
agriculture industry.

(6) Developing and directing pro-
grams to enhance the trade in U.S.
plants, animals, and their products in
compliance with established inter-
national sanitary and phytosanitary
standards.

(7) Providing recommendations for
policy and program changes, and pro-
mulgating requirements, procedures,
and guidelines for the conduct of field
activities relating to IS programs.

§371.9 Policy and Program Develop-
ment.

(a) General statement. Policy and Pro-
gram Development (PPD) provides ana-
lytical support for agency decisions
and plans.

(b) Director of PPD. The Director of
PPD is responsible for:

(1) Participating with the Adminis-
trator of APHIS and other officials in
the planning and formulation of APHIS
policies, programs, and activities.

(2) Providing planning and evalua-
tions; regulations development; and
policy, risk, and economic analysis for
APHIS programs.

(3) Analyzing the environmental ef-
fects of APHIS programs to ensure
their compliance with environmental
laws and regulations and providing
support for pesticide registration and
drug approval.

(4) Coordinating registration of
chemicals and other substances used in
APHIS control and eradication pro-
grams.

§371.10 Legislative and Public Affairs.

(a) General statement. Legislative and
Public Affairs (LPA) is the commu-
nications arm of APHIS.

(b) Director of LPA. The Director of
LPA is responsible for:

(1) Advising and assisting the Admin-
istrator and other officials on matters
relating to agency legislative and
media affairs.

(2) Preparing legislative proposals for
APHIS programs and responsibilities.
Assisting in compiling support mate-

§371.11

rial for agency witnesses for congres-
sional hearings. Preparing legislative
reports.

(3) Establishing and maintaining liai-
son with Members of Congress, various
congressional committees and sub-
committees, and their staffs on mat-
ters pertaining to APHIS.

(4) Planning and conducting an infor-
mation program to promote interest in
and increase the public knowledge of
APHIS programs and activities.

(5) Drafting and administering policy
guidelines on press contacts, photog-
raphy, audiovisual activities, graphic
design, radio-TV, and policy/editorial/
graphics clearances for publications.
Planning and conducting a program to
explain APHIS policies in written form
to Members of Congress, State and in-
dustry leaders, officials of foreign gov-
ernments, and private citizens.

(6) Preparing replies to written in-
quiries and establishing and maintain-
ing a system for the control of written
inquiries referred by the Office of the
Secretary or sent directly to the agen-
cy.

(7) Assisting in the preparation of po-
sition papers regarding APHIS pro-
grams.

(8) Assisting in the preparation of di-
rectives, procedural manuals, articles
for publication, and agency correspond-
ence. Coordinating APHIS activities
within the scope of the Freedom of In-
formation Act and the Privacy Act.

§371.11 Delegations of authority.

(a) Associate Administrator. The Asso-
ciate Administrator is delegated the
authority to perform the duties and to
exercise the functions and powers that
are now, or that may become, vested in
the Administrator, including the power
of redelegation except where prohib-
ited, and including authority reserved
to the Administrator in §371.14 of this
part. The Associate Administrator is
also authorized to act for the Adminis-
trator in the absence of the Adminis-
trator.

(b) Deputy Administrators and Direc-
tors. The Deputy Administrators of
Plant Protection and Quarantine
(PPQ), Veterinary Services (VS), Wild-
life Services (WS), Marketing and Reg-
ulatory Programs Business Services
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§371.12

(MRPBS), Animal Care (AC), and Inter-
national Services (IS); the Directors of
Policy and Program Development
(PPD) and Legislative and Public Af-
fairs (LPA); and the officers they des-
ignate to act for them, with prior spe-
cific approval of the Administrator, are
delegated the authority, severally, to
perform duties and to exercise the
functions and powers that are now, or
that may become vested in the Admin-
istrator (including the power of redele-
gation, except where prohibited) except
authority that is reserved to the Ad-
ministrator. Each Deputy Adminis-
trator or Director shall be responsible
for the programs and activities in
APHIS assigned to that Deputy Admin-
istrator or Director.

§371.12 Concurrent authority and re-
sponsibility to the Administrator.

(a) Delegations that preclude the Ad-
ministrator or each Deputy Administrator
or Director from exercising powers or
functions. No delegation or authoriza-
tion in this part shall preclude the Ad-
ministrator or each Deputy Adminis-
trator or Director from exercising any
of the powers or functions or from per-
forming any of the duties conferred
upon each, respectively. Any delega-
tion or authorization is subject, at all
times, to withdrawal or amendment by
the Administrator, and in their respec-
tive fields, by each Deputy Adminis-
trator or Director. The officers to
whom authority is delegated in this
part shall:

(1) Maintain close working relation-
ships with the officers to whom they
report.

(2) Keep them advised with respect to
major problems and developments.

(3) Discuss with them proposed ac-
tions involving major policy questions
or other important considerations or
questions, including matters involving
relationships with other Federal agen-
cies, other agencies of the Department,
other divisions, staffs, or offices of the
agency, or other governmental, private
organizations, or groups.

(b) Prior authorications and delega-
tions. All prior delegations and redele-
gations of authority relating to any
function, program, or activity covered
by the statement of Organization,
Functions, and Delegations of Author-
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ity, shall remain in effect except as
they are inconsistent with this part or
are amended or revoked. Nothing in
this part shall affect the validity of
any action taken previously under
prior delegations or redelegations of
authority or assignments of functions.

§371.13 Reservation of authority.

The following are reserved to the Ad-
ministrator, or to the individual des-
ignated to act for the Administrator:

(a) The initiation, change, or dis-
continuance of major program activi-
ties.

(b) The issuance of regulations pursu-
ant to law.

(c) The transfer of functions between
Deputy Administrators and Directors.

(d) The transfer of funds between
Deputy Administrators and Directors.

(e) The transfer of funds between
work projects within each Deputy Ad-
ministrator’s or Director’s area, except
those not exceeding 10 percent of base
funds or $50,000 in either work project,
whichever is less.

(f) The approval of any change in the
formal organization, including a sec-
tion, its equivalent, or higher level.

(g) The making of recommendations
to the Department concerning estab-
lishment, consolidation, change in lo-
cation, or abolishment of any regional,
State, area, and other field head-
quarters, and any region or other pro-
gram area that involves two or more
States, or that crosses State lines.

(h) Authority to establish, consoli-
date, change a location, abolish any
field office, or change program area
boundaries not included in paragraph
(g) of this section.

(i) Approval of all appointments, pro-
motions, and reassignments at the GS—
14 level and above.

(j) Authorization for foreign travel
and for attendance at foreign and
international meetings, including
those held in the United States.

(k) Approval of all appointments,
promotions, and reassignments of em-
ployees to foreign countries.

(1) Approval of program budgets.

(m) Authority to determine the cir-
cumstances under which commuted
traveltime allowances may be paid to
employees performing inspections and
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necessary auxiliary services after nor-
mal working hours or on holidays,
when these services come within the
scope of the Act of August 28, 1950 (7
U.S.C. 2260).

§371.14 Availability of
and records.

information

Any person desiring information or
to comment on the programs and func-
tions of the agency should address cor-
respondence to the appropriate Deputy
Administrator or Director, APHIS,
U.S. Department of Agriculture, Wash-
ington, DC 20250. The availability of in-
formation and records of the agency is
governed by the rules and regulations
in part 370 of this chapter.

PART 372—NATIONAL ENVIRON-
MENTAL POLICY ACT IMPLE-
MENTING PROCEDURES

Sec.

372.1 Purpose.

372.2 Designation of responsible APHIS offi-
cial.

372.3 Information and assistance.

372.4 Definitions.

372.5 Classification of actions.

372.6 Early planning.

372.7 Planning and decision points and pub-
lic involvement.

372.8 Processing and use of environmental

documents.

372.9 Supplementing environmental impact
statements.

372.10 Process for rapid response to emer-
gencies.

AUTHORITY: 42 U.S.C. 4321 et seq.; 40 CFR
1500-1508; 7 CFR 1b, 2.22, 2.80, and 371.9.

SOURCE: 60 FR 6002, Feb. 1, 1995, unless oth-
erwise noted.

§372.1 Purpose.

These procedures implement section
102(2) of the National Environmental
Policy Act (NEPA) by assuring early
and adequate consideration of environ-
mental factors in Animal and Plant
Health Inspection Service planning and
decisionmaking and by promoting the
effective, efficient integration of all
relevant environmental requirements
under the NEPA. The goal of timely,
relevant environmental analysis will
be secured principally by adhering to
the NEPA implementing regulations
(40 CFR parts 1500-1508), especially pro-
visions pertaining to timing (§1502.5),

§372.4
integration (§1502.25),
analysis (§1508.25).

[60 FR 6002, Feb. 1, 1995, as amended at 83 FR
24009, May 24, 2018]

and scope of

§3872.2 Designation of
APHIS official.

The Administrator of APHIS, or an
agency official to whom the Adminis-
trator may formally delegate the task,
is responsible for overall review of
APHIS’ NEPA compliance.

responsible

§372.3 Information and assistance.

Information, including the status of
studies, and the availability of ref-
erence materials, as well as the infor-
mal interpretations of APHIS’ NEPA
procedures and other forms of assist-
ance, will be made available upon re-
quest to the APHIS NEPA contact at:
Policy and Program Development,
APHIS, USDA, Attention: NEPA Con-
tact, 4700 River Road Unit 149, River-
dale, MD 20737-1238, (301) 851-3043.

[83 FR 24010, May 24, 2018]

§372.4 Definitions.

The terminology and definitions set
forth in the Council on Environmental
Quality’s (CEQ) implementing regula-
tions at 40 CFR part 1508 are incor-
porated herein. In addition, the fol-
lowing terms, as used in these proce-
dures, are defined as follows:

APHIS. The Animal and Plant Health
Inspection Service (APHIS).

Decisionmaker. The agency official re-
sponsible for signing the document
based on a categorical exclusion or
findings of no significant impact
(FONSI) and environmental assessment
or the record of decision following the
environmental impact statement (EIS)
process.

Department. The United States De-
partment of Agriculture (USDA).

Environmental wunit. The analytical
unit in Policy and Program Develop-
ment responsible for coordinating
APHIS’ compliance with NEPA and
other environmental laws and regula-
tions.

[60 FR 6002, Feb. 1, 1995, as amended at 83 FR
24010, May 24, 2018]
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