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(4) Executive Order 12549 Debarment 
and Suspension and 2 CFR parts 180 and 
417. 

(5) Section 319 of Public Law 101–121 
on Lobbying. 

(6) Age Discrimination Act of 1975. 
(7) Fair Housing Act of 1968. 
(8) Executive Order 11246 Equal Em-

ployment Opportunity. 
(9) Title IX of the Education Amend-

ments of 1972. 
(10) 2 CFR parts 200 and 400 ‘‘Uniform 

Administrative Requirements, Cost 
Principles, and Audit Requirements for 
Federal Awards’’. 

(b) State laws, local laws, regulatory 
commission regulations. Applicants 
must comply with all applicable state 
and local laws and regulatory commis-
sion regulations. If there are conflicts 
between this subpart and State or local 
laws or regulations, the provisions of 
this subpart will control. 

§ 3570.254 Source of funds. 
The Agency will reserve 5 percent of 

any funds annually appropriated to 
carry out each of the Essential Com-
munity Facilities grant, loan and loan 
guarantee programs unless otherwise 
noted in the annual Notice published in 
the FEDERAL REGISTER. TAT reserved 
grant funds not obligated by July 31 of 
each fiscal year will be used to fund Es-
sential Community Facilities grant, 
loan, and/or loan guarantee programs. 

§ 3570.255 Matching funds. 
Any matching funds must comply 

with the requirements outlined at 2 
CFR 200.306. 

§ 3570.256 Allocation of funds. 
The Agency will administer these 

grant funds and will award them on a 
competitive basis. 

§ 3570.257 Statute and regulation ref-
erences. 

All references to statutes and regula-
tions are to include any and all suc-
cessor statutes and regulations. 

§§ 3570.258–3570.260 [Reserved] 

§ 3570.261 Environmental and inter-
governmental review. 

All grants awarded under this sub-
part are subject to the environmental 

requirements of 7 CFR part 1940, sub-
part G. Technical Assistance under this 
program is categorically excluded un-
less extraordinary circumstances exist. 

§ 3570.262 Applicant eligibility require-
ments. 

There are two types of Applicants. 
The applicant must be either a Tech-
nical Assistance Provider or an Ulti-
mate Recipient, and must meet eligi-
bility requirements before being con-
sidered for Agency assistance. 

(a) Applicants applying as Technical 
Assistance Providers must: 

(1) Be a public body or a private non-
profit corporation, (such as States, 
counties, cities, townships, and incor-
porated towns and villages, boroughs, 
authorities, districts, and Indian tribes 
on Federal and State reservations); 

(2) Be legally established and located 
within one of the following: 

(i) A State as defined § 3570.252; or 
(ii) The District of Columbia; and 
(3) Have the proven ability, back-

ground, experience (as evidenced by the 
organization’s satisfactory completion 
of Project(s) similar to those pro-
posed), legal authority and actual ca-
pacity to provide Technical Assistance 
and/or training to Ultimate Recipients 
as provided in § 3570.252. To meet the 
requirement of actual capacity, an Ap-
plicant must either: 

(i) Have the necessary resources to 
provide Technical Assistance and/or 
training to associations in Rural Areas 
through its staff, 

(ii) Be assisted by an affiliate or 
member organization which has such 
background and experience and which 
agrees, in writing, that it will provide 
the technical assistance, or 

(iii) May contract with a non-
affiliated organization for not more 
than 49 percent of the awarded grant to 
provide the proposed technical assist-
ance. 

(4) Nonprofits applying as Technical 
Assistance Providers must be des-
ignated tax exempt by the Internal 
Revenue Service. 

(b) Applicants applying as Ultimate 
Recipients must be: 

(1) A public body, 
(2) An Indian Tribe, or 
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(3) A Nonprofit corporation that dem-
onstrates Community ties to the Rural 
Area by: 

(i) Obtaining substantial public fund-
ing through taxes revenue bonds, or 
other local Government sources, and/or 
substantial voluntary community 
funding, 

(ii) Having a broadly-based ownership 
and control by members of the commu-
nity, or 

(iii) Demonstrating all of the fol-
lowing characteristics: 

(A) Members of the organization are 
primarily from the local rural commu-
nity, 

(B) Membership is open to all adults 
in the local rural community, 

(C) Members of the organization have 
ultimate control of the proposed com-
munity facility; and 

(D) The organization receives the ma-
jority of its funding from its members 
or their volunteer efforts. 

§ 3570.263 Eligible project purposes. 
(a) Grant funds and any matching 

funds may be used by Technical Assist-
ance Providers to: 

(1) Assist communities in identifying 
and planning for community facility 
needs; 

(2) Identify resources to finance com-
munity facility needs from public and 
private sources; 

(3) Prepare reports and surveys nec-
essary to request financial assistance 
to develop community facilities; 

(4) Prepare applications for Agency 
financial assistance; 

(5) Improve the management, includ-
ing financial management, related to 
the operation of community facilities; 
or 

(6) Assist with other areas of need 
identified by the Secretary. 

(b) Grant Funds and any matching 
funds may be used by Ultimate Recipi-
ents only to prepare reports and sur-
veys necessary to request financial as-
sistance to develop community facili-
ties. Applicants applying as Ultimate 
Recipients will be limited to this pur-
pose. 

§ 3570.264 Ineligible project purposes. 
Ineligible purposes for grant funds 

and any matching funds include, but 
are not limited to: 

(a) Duplicate services, such as those 
previously performed by an associa-
tion’s consultant in developing a 
Project, including feasibility, design, 
Professional Services, and cost esti-
mates prior to receiving the grant 
award. 

(b) Purchase real estate or vehicles, 
improve or renovate office space, or re-
pair and maintain privately owned 
property. 

(c) Pay the costs for construction, 
improvement, rehabilitation, modifica-
tion, or operation and maintenance of 
an Essential Community Facility. 

(d) Procure applications for the 
Agency’s community facilities or other 
loan or grant program. Grant funds 
cannot be used to generate new appli-
cations; however, as stated in 
§ 3570.263(a)(4) funds can be used to as-
sist with application preparation for 
Agency programs. 

(e) Pay for other costs that are not 
allowed under 2 CFR part 200. 

(f) Pay an outstanding judgment ob-
tained by the U.S. in a Federal Court 
(other than in the United States Tax 
Court), which has been recorded. An 
Applicant will be ineligible to receive a 
grant until the judgment is paid in full 
or otherwise satisfied. 

(g) Intervene in Federal or adjudica-
tory proceedings. 

(h) Fund political or lobbying activi-
ties. 

(i) Conduct an income survey associ-
ated with developing a complete appli-
cation for a potential Applicant. 

(j) Pay for indirect or administrative 
costs in excess of 10% of the amount of 
grant. 

(k) [Reserved] 
(l) Provide assistance to an Ultimate 

Recipient, or a Project, that is not lo-
cated in a Rural Area. 

(m) Pay for expenses incurred more 
than three years after the date of the 
grant agreement. 

(n) Provide assistance to a Project 
that primarily serves an area that is 
not considered Low Income. 

(o) Fund a project where a Conflict of 
Interest exists. 

[81 FR 1866, Jan. 14, 2016, as amended at 81 
FR 27295, May 6, 2016] 
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