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1 The Department’s provisions relating to 
overtime charges for an inspector’s services 
are set forth in part 354 of this chapter. 

establish, keep, and make available to 
APHIS the following records: 

(1) Records and reports required 
under § 340.5(i); 

(2) Addresses and any other informa-
tion (e.g., GPS coordinates, maps) 
needed to identify all locations where 
the organism under permit was stored 
or used, including all contained facili-
ties and environmental release loca-
tions; 

(3) A copy of the APHIS permit au-
thorizing the permitted activity; and 

(4) Legible copies of contracts (in-
cluding amendments to contracts) be-
tween the responsible person and 
agents that conduct activities subject 
to this part for the responsible person, 
and copies of documents relating to 
agreements made without a written 
contract. 

(b) Record retention. Records indi-
cating that an organism under permit 
that was imported or moved interstate 
reached its intended destination must 
be retained for at least 2 years. All 
other records related to a permit must 
be retained for 5 years following the ex-
piration of the permit, unless a longer 
retention period is determined to be 
needed by the Administrator and is 
documented in the supplemental per-
mit conditions. 

(c) Compliance and enforcement. (1) Re-
sponsible persons and their agents 
must comply with all of the require-
ments of this part. Failure to comply 
with any of the requirements of this 
part may result in any or all of the fol-
lowing: 

(i) Denial of a permit application or 
withdrawal of a permit in accordance 
with § 340.5(j); 

(ii) Application of remedial measures 
in accordance with the Plant Protec-
tion Act (7 U.S.C. 7701 et seq.); and 

(iii) Criminal and/or civil penalties in 
accordance with the Plant Protection 
Act (7 U.S.C. 7701 et seq.). 

(2) Prior to the issuance of a com-
plaint seeking a civil penalty, the Ad-
ministrator may enter into a stipula-
tion, in accordance with § 380.10 of this 
chapter. 

(d) Liability for acts of an agent. For 
purposes of enforcing this part, the act, 
omission, or failure of any agent for a 
responsible person may be deemed also 

to be the act, omission, or failure of 
the responsible person. 

(Approved by the Office of Management 
and Budget under control number 0579– 
0471) 

§ 340.7 Confidential business informa-
tion. 

Persons including confidential busi-
ness information (CBI) in any docu-
ment submitted to APHIS under this 
part should do so in the following man-
ner. If there are portions of a document 
deemed to contain confidential busi-
ness information, those portions must 
be identified, and each page containing 
such information must be marked ‘‘CBI 
Copy.’’ A second copy of the document 
must be submitted with all such CBI 
deleted, and each page where the CBI 
was deleted must be marked ‘‘CBI De-
leted.’’ In addition, any person submit-
ting CBI must justify how each piece of 
information requested to be treated as 
CBI is a trade secret or, if not a trade 
secret, is either commercial or finan-
cial information that is privileged or 
confidential. 

§ 340.8 Costs and charges. 

The services of the inspector related 
to carrying out this part and provided 
during regularly assigned hours of duty 
and at the usual places of duty will be 
furnished by APHIS without cost to 
the responsible person.1 The U.S. De-
partment of Agriculture will not be re-
sponsible for any costs or charges inci-
dental to inspections or compliance 
with the provisions of this part, other 
than for the services of the inspector. 

PART 351—IMPORTATION OF 
PLANTS OR PLANT PRODUCTS BY 
MAIL 

Sec. 
351.1 Joint treatment generally. 
351.2 Location of inspectors. 
351.3 Procedure on arrival. 
351.4 Records. 
351.5 Return or destruction. 
351.6 Packages in closed mail dispatches. 
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351.7 Regulations governing importation by 
mail of plant material for immediate ex-
port. 

CROSS REFERENCE: For customs regulations 
governing importation of plants and plant 
products, see 19 CFR part 12. 

AUTHORITY: 7 U.S.C. 7701–7772 and 7781–7786; 
7 CFR 2.22, 2.80, and 371.3. 

§ 351.1 Joint treatment generally. 

The entry into the United States of 
certain plants, plant products, and soil 
is prohibited or restricted through var-
ious orders, quarantines, and regula-
tions promulgated by the Adminis-
trator of the Animal and Plant Health 
Inspection Service (APHIS) under the 
authority of the Plant Protection Act 
(7 U.S.C. 7701–7772). To assist in enforc-
ing the aforementioned orders, quar-
antines, and regulations, the Plant 
Protection and Quarantine Programs 
of APHIS have made provisions with 
the U.S. Postal and Customs Services 
to ensure closer inspection of prohib-
ited or restricted imported articles. 

[66 FR 21059, Apr. 27, 2001] 

§ 351.2 Location of inspectors. 

Inspectors of the Plant Protection 
and Quarantine Programs and customs 
officers are stationed at the following 
locations: 

Anchorage, Alaska, Arlington, Va., At-
lanta, Ga., Baltimore, Md., Baton Rouge, 
La., Blaine, Wash., Boston, Mass., Browns-
ville, Tex., Buffalo, N.Y., Calexico, Calif., 
Chantilly, Va., Charleston, S.C., Charlotte 
Amalie, St. Thomas, V.I., Chicago, Ill., 
Christiansted, St. Croix, V.I., Cleveland, 
Ohio., Corpus Christi, Tex., Dallas, Tex., Del 
Rio, Tex., Detroit, Mich., Douglas, Ariz., 
Dover, Del., Duluth, Minn., Eagle Pass, Tex., 
El Paso, Tex., Galveston, Tex., Hidalgo, Tex., 
Hilo, Hawaii, Hoboken, N.J., Honolulu, Ha-
waii, Houston, Tex., Jacksonville, Fla., Ja-
maica, L.I., N.Y., Key West, Fla., Laredo, 
Tex., McGuire AFB, N.J., Memphis, Tenn., 
Miami, Fla., Milwaukee, Wis., Mobile, Ala., 
New Orleans, La., New York, N.Y., Newport 
News, Va., Nogales, Ariz., Norfolk, Va., Pen-
sacola, Fla., Philadelphia, Pa., Port Arthur, 
Tex., Port Canaveral, Fla., Port Everglades, 
Fla., Portland, Oreg., Presidio, Tex., 
Progreso, Tex., Ramey AFB, P.R., Roma, 
Tex., Rouses Point, N.Y., St. Paul, Minn., 
San Antonio, Tex., San Diego, Calif., San 
Francisco, Calif., San Juan, P.R., San Luis, 
Ariz., San Pedro, Calif., San Ysidro, Calif., 
Savannah, Ga., Seattle, Wash., Tampa, Fla., 

Toledo, Ohio, Washington, DC, West Palm 
Beach, Fla., Wilmington, N.C. 

[28 FR 5203, May 24, 1963, as amended at 36 
FR 24917, Dec. 24, 1971] 

§ 351.3 Procedure on arrival. 
All parcel post or other mail pack-

ages from foreign countries which, ei-
ther from examination or external evi-
dence, are found or are believed to con-
tain plants or plant products, shall be 
dispatched for submission, or actually 
submitted, to the plant quarantine in-
spector at the most accessible location 
listed in § 351.2. The inspector shall 
pass upon the contents under the Plant 
Quarantine Act and Federal Plant Pest 
Act and with the cooperation of the 
customs and postal officers either 

(a) Release the package from further 
plant quarantine examination and en-
dorse his decision thereon; or 

(b) Divert it to the Plant Quarantine 
Station at Washington, DC, Browns-
ville, Tex., Hoboken, N.J., Honolulu, 
Hawaii, Jamaica, L.I., N.Y., Laredo, 
Tex., Miami, Fla., New Orleans, La., 
San Francisco, Calif., San Juan, P.R., 
San Pedro, Calif., or Seattle, Wash., for 
whatever disposition is deemed war-
ranted. If so diverted, the plant quar-
antine inspector shall attach to the 
package the yellow and green special 
mailing tag addressed to the proper 
quarantine station. A package so di-
verted shall be accompanied by cus-
toms card Form 3511 and transmitted 
to the appropriate Customs office for 
referral to the Plant Quarantine Sta-
tion. Envelopes containing customs 
card Form 3511 addressed to the col-
lector of customs, New York, N.Y., 
shall contain a notation that the mate-
rial is to be referred to the Plant Pro-
tection and Quarantine Programs, Ho-
boken, N.J. 

[24 FR 9923, Dec. 9, 1959, as amended at 28 FR 
5204, May 24, 1963, as amended at 36 FR 24917, 
Dec. 24, 1971] 

§ 351.4 Records. 
The customs officers at Washington, 

DC, Brownsville, Tex., Hoboken, N.J., 
Honolulu, Hawaii, Jamaica, L.I., N.Y., 
Laredo, Tex., Miami, Fla., New Orle-
ans, La., San Francisco, Calif., San 
Juan, P.R., San Pedro, Calif., or Se-
attle, Wash., shall keep a record of 
such packages as may be delivered to 
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representatives of the Department of 
Agriculture, and upon the return there-
of shall prepare a mail entry to accom-
pany the dutiable package and deliver 
it to the postmaster for delivery or on-
ward dispatch or in appropriate cases 
subject the shipment to formal cus-
toms entry procedure. 

[28 FR 5204, May 24, 1963] 

§ 351.5 Return or destruction. 
Where the plant quarantine inspector 

requires the entire shipment to be re-
turned to the country of origin as a 
prohibited importation (in which event 
he shall endorse his action thereon) 
and delivers the shipment to the col-
lector of customs, the collector shall in 
turn deliver it to the postmaster for 
dispatch to the country of origin. If, 
upon examination, the plant material 
is deemed dangerous to plant life, the 
collector of customs shall permit the 
plant quarantine inspector to destroy 
immediately both the container and its 
contents. In either case the plant quar-
antine inspector shall notify the ad-
dressee of the action taken and the rea-
son therefor. If the objectionable plant 
material forms only a portion of the 
contents of the mail package and in 
the judgment of the inspector the 
package can safely be delivered to the 
addressee, after removing and destroy-
ing the objectionable material, such 
procedure is authorized. In the latter 
case the inspector shall place in the 
package a memorandum (Form AQI– 
387) informing the addressee of the ac-
tion taken by the inspector and de-
scribing the matter which has been 
seized and destroyed and the reasons 
therefor. 

[24 FR 9923, Dec. 9, 1959, as amended at 36 FR 
24917, Dec. 24, 1971] 

§ 351.6 Packages in closed mail dis-
patches. 

The foregoing instructions shall be 
followed in the treatment of packages 
containing plants or plant products re-
ceived in closed mail dispatches made 
up for transmission directly to a post 
office located at a customs port at 
which no plant quarantine inspector is 
stationed. Such packages (accompanied 
by customs card Form 3511) shall be 
forwarded by the collector of customs 

through the postmaster to the most ac-
cessible location listed in § 351.2 for ap-
propriate treatment in the manner 
hereinbefore provided. This procedure 
shall also be followed in respect to such 
packages which are forwarded to un-
listed post offices from the post office 
of original receipt, without having re-
ceived plant quarantine examination. 
Packages discovered at post offices 
where no customs officer is located 
shall be forwarded by the postmaster 
under his official penalty envelope ad-
dressed to the collector of customs at 
the most accessible location listed for 
appropriate treatment as prescribed 
herein. 

[24 FR 9923, Dec. 9, 1959, as amended at 36 FR 
24917, Dec. 24, 1971] 

§ 351.7 Regulations governing importa-
tion by mail of plant material for 
immediate export. 

To collectors of customs and others 
concerned: 

(a) Shipments of plant material may 
be imported by mail free of duty for 
immediate exportation by mail subject 
to the following regulations, which 
have been approved by the Department 
of Agriculture and the Post Office De-
partment: 

(1) Each shipment shall be dispatched 
in the mails from abroad, accompanied 
by a yellow and green special mail tag 
bearing the serial number of the permit 
for entry for immediate exportation or 
immediate transportation and expor-
tation, issued by the U.S. Department 
of Agriculture, and also the postal 
form of customs declaration. 

(2) Upon arrival, the shipment shall 
be detained by, or redispatched to, the 
postmaster at Washington, DC, 
Brownsville, Tex., Hoboken, N.J., Hon-
olulu, Hawaii, Jamaica, L.I., N.Y., La-
redo, Tex., Miami, Fla., New Orleans, 
La., San Francisco, Calif., San Juan, 
P.R., San Pedro, Calif., or Seattle, 
Wash., as may be appropriate, accord-
ing to the address on the yellow and 
green tag, and there submitted to the 
customs officer and the Federal quar-
antine inspector. The merchandise 
shall under no circumstances be per-
mitted to enter the commerce of the 
United States. 

(3) After inspection by the customs 
and quarantine officers, and with their 
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approval, the addressee, or his author-
ized agent, shall repack and readdress 
the mail parcel under customs super-
vision; affix to the parcel the necessary 
postage, and comply with other mail-
ing requirements, after which the par-
cel shall be delivered to the postmaster 
for exportation by mail pursuant to 19 
CFR 9.11(a). The contents of the origi-
nal parcel may be subdivided and ex-
ported in separate parcels in like man-
ner. 

(4) It will not be necessary to issue a 
customs mail entry nor to require for-
mal entry of the shipments. 

(5) The mail shipments referred to 
shall be accorded special handling only 
at the points specified in paragraph 
(a)(2) of this section. 

(6) The foregoing procedure shall not 
affect the movement of plant material 
in the international mails in transit 
through the United States. 

[24 FR 9923, Dec. 9, 1959, as amended at 28 FR 
5204, May 24, 1963] 

PART 352—PLANT QUARANTINE 
SAFEGUARD REGULATIONS 

Sec. 
352.1 Definitions. 
352.2 Purpose; relation to other regulations; 

applicability; preemption of State and 
local laws. 

352.3 Enforcement and administration. 
352.4 Documentation. 
352.5 Permit; requirement, form and condi-

tions. 
352.6 Application for permit and approval or 

denial thereof. 
352.7 Notice of arrival. 
352.8 Marking requirements. 
352.9 Ports. 
352.10 Inspection; safeguards; disposal. 
352.11 Mail. 
352.12 Baggage. 
352.13 Certain conditions under which 

change of Customs entry or diversion is 
permitted. 

352.14 Costs. 
352.15 Caution. 
352.16–352.28 [Reserved] 
352.29 Administrative instructions: Avoca-

dos from Mexico. 
352.30 Untreated oranges, tangerines, and 

grapefruit from Mexico. 

AUTHORITY: 7 U.S.C. 7701–7772 and 7781–7786; 
21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7 CFR 
2.22, 2.80, and 371.3. 

SOURCE: 25 FR 1929, Mar. 5, 1960, unless oth-
erwise noted. 

§ 352.1 Definitions. 
(a) This part may be cited by the 

short title: ‘‘Safeguard Regulations.’’ 
This title shall be understood to in-
clude both the regulations and admin-
istrative instructions in this part. 

(b) Words used in the singular form 
in this part shall be deemed to import 
the plural and vice versa as the case 
may demand. For purposes of this part, 
unless the context otherwise requires, 
the following terms shall be construed, 
respectively, to mean: 

Administrative instructions. Published 
documents set forth in this part relat-
ing to the enforcement of this part, and 
issued under authority thereof by the 
Deputy Administrator. 

Biological control organism. Any 
enemy, antagonist, or competitor used 
to control a plant pest or noxious weed. 

Brought in for temporary stay where 
unloading or landing is not intended. 
Brought in by carrier but not intended 
to be unloaded or landed from such car-
rier. This phrase includes movement (i) 
departing from the United States on 
the same carrier directly from the 
point of arrival therein; and (ii) 
transiting a part of the United States 
before departure therefrom, and applies 
whether movement under Customs pro-
cedure is as residue cargo or follows 
some form of Customs entry. 

Carrier; means of conveyance. Auto-
mobile, truck, animal-drawn vehicle, 
railway car, aircraft, ship, or other 
means of transportation. 

Customs. The U.S. Customs Service, 
Department of the Treasury, or, with 
reference to Guam, the Customs Office 
of the Government of Guam. 

Deputy Administrator. The Deputy Ad-
ministrator of the Plant Protection 
and Quarantine Programs or any em-
ployee of the Plant Protection and 
Quarantine Programs delegated to act 
in his or her stead. 

Foreign trade zone. A formally pre-
scribed area containing various phys-
ical facilities located in or adjacent to 
ports of entry under the jurisdiction of 
the United States and established, op-
erated, and maintained as a foreign 
trade zone pursuant to the Foreign- 
Trade Zones Act of June 18, 1934 (48 
Stat. 998–1003; 19 U.S.C. 81a–81u), as 
amended, wherein foreign merchandise, 
as well as domestic merchandise, may 
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