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1 The Department’s provisions relating to 
overtime charges for an inspector’s services 
are set forth in part 354 of this chapter. 

establish, keep, and make available to 
APHIS the following records: 

(1) Records and reports required 
under § 340.5(i); 

(2) Addresses and any other informa-
tion (e.g., GPS coordinates, maps) 
needed to identify all locations where 
the organism under permit was stored 
or used, including all contained facili-
ties and environmental release loca-
tions; 

(3) A copy of the APHIS permit au-
thorizing the permitted activity; and 

(4) Legible copies of contracts (in-
cluding amendments to contracts) be-
tween the responsible person and 
agents that conduct activities subject 
to this part for the responsible person, 
and copies of documents relating to 
agreements made without a written 
contract. 

(b) Record retention. Records indi-
cating that an organism under permit 
that was imported or moved interstate 
reached its intended destination must 
be retained for at least 2 years. All 
other records related to a permit must 
be retained for 5 years following the ex-
piration of the permit, unless a longer 
retention period is determined to be 
needed by the Administrator and is 
documented in the supplemental per-
mit conditions. 

(c) Compliance and enforcement. (1) Re-
sponsible persons and their agents 
must comply with all of the require-
ments of this part. Failure to comply 
with any of the requirements of this 
part may result in any or all of the fol-
lowing: 

(i) Denial of a permit application or 
withdrawal of a permit in accordance 
with § 340.5(j); 

(ii) Application of remedial measures 
in accordance with the Plant Protec-
tion Act (7 U.S.C. 7701 et seq.); and 

(iii) Criminal and/or civil penalties in 
accordance with the Plant Protection 
Act (7 U.S.C. 7701 et seq.). 

(2) Prior to the issuance of a com-
plaint seeking a civil penalty, the Ad-
ministrator may enter into a stipula-
tion, in accordance with § 380.10 of this 
chapter. 

(d) Liability for acts of an agent. For 
purposes of enforcing this part, the act, 
omission, or failure of any agent for a 
responsible person may be deemed also 

to be the act, omission, or failure of 
the responsible person. 

(Approved by the Office of Management 
and Budget under control number 0579– 
0471) 

§ 340.7 Confidential business informa-
tion. 

Persons including confidential busi-
ness information (CBI) in any docu-
ment submitted to APHIS under this 
part should do so in the following man-
ner. If there are portions of a document 
deemed to contain confidential busi-
ness information, those portions must 
be identified, and each page containing 
such information must be marked ‘‘CBI 
Copy.’’ A second copy of the document 
must be submitted with all such CBI 
deleted, and each page where the CBI 
was deleted must be marked ‘‘CBI De-
leted.’’ In addition, any person submit-
ting CBI must justify how each piece of 
information requested to be treated as 
CBI is a trade secret or, if not a trade 
secret, is either commercial or finan-
cial information that is privileged or 
confidential. 

§ 340.8 Costs and charges. 

The services of the inspector related 
to carrying out this part and provided 
during regularly assigned hours of duty 
and at the usual places of duty will be 
furnished by APHIS without cost to 
the responsible person.1 The U.S. De-
partment of Agriculture will not be re-
sponsible for any costs or charges inci-
dental to inspections or compliance 
with the provisions of this part, other 
than for the services of the inspector. 

PART 351—IMPORTATION OF 
PLANTS OR PLANT PRODUCTS BY 
MAIL 

Sec. 
351.1 Joint treatment generally. 
351.2 Location of inspectors. 
351.3 Procedure on arrival. 
351.4 Records. 
351.5 Return or destruction. 
351.6 Packages in closed mail dispatches. 
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