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by the organism or the activities being 
conducted under the permit. APHIS 
may also amend a permit at any time 
to ensure that the permit conditions 
are consistent with all of the require-
ments of this part. As soon as cir-
cumstances allow, APHIS will notify 
the permittee of the amendment to the 
permit and the reason(s) for it. Depend-
ing on the nature of the amendment, 
the permittee may have to agree in 
writing or electronically that he or 
she, and his or her employees, agents, 
and/or officers, will comply with the 
permit and conditions as amended be-
fore APHIS will issue the amended per-
mit. If APHIS requests such an agree-
ment, and the permittee does not agree 
in writing that he or she, and his or her 
employees, agents, and/or officers, will 
comply with the amended permit and 
conditions, the existing permit will be 
revoked. 

(9) Suspension of permitted actions. 
APHIS may suspend authorization of 
actions authorized under a permit if it 
identifies new factors that cause it to 
reevaluate the risk associated with 
those actions. APHIS will notify the 
permittee in writing of this suspension 
explaining the reasons for it and stat-
ing the actions for which APHIS is sus-
pending authorization. Depending on 
the results of APHIS’ evaluation, 
APHIS will subsequently contact the 
permittee to remove the suspension, 
amend the permit, or revoke the per-
mit. 

(10) Appeals. Any person whose appli-
cation has been denied, whose permit 
has been revoked or amended, or whose 
authorization for actions authorized 
under a permit has been suspended, 
may appeal the decision in writing to 
the Administrator within 10 business 
days after receiving the written notifi-
cation of the denial, revocation, 
amendment, or suspension. The appeal 
shall state all of the facts and reasons 
upon which the person relies to show 
that the application was wrongfully de-
nied, permit revoked or amended, or 
authorization for actions under a per-
mit suspended. The Administrator 
shall grant or deny the appeal, stating 
the reasons for the decision as prompt-
ly as circumstances allow. 

(Approved by the Office of Management and 
Budget Under Control Number 0579–0054) 

§ 330.202 Biological control organisms. 

(a) General conditions for importation, 
interstate movement, and release of bio-
logical control organisms. Except as pro-
vided in paragraph (b) of this section, 
no biological control organism regu-
lated under this subpart may be im-
ported, moved in interstate commerce, 
or released into the environment un-
less a permit has been issued in accord-
ance with § 330.201 authorizing such im-
portation, interstate movement, or re-
lease, and the organism is moved or re-
leased in accordance with this permit 
and the regulations in this subpart. 
The regulations in 40 CFR parts 1500 
through 1508, part 1b of this title, and 
part 372 of this chapter may require 
APHIS to request additional informa-
tion from an applicant regarding the 
proposed release of a biological control 
organism as part of its evaluation of a 
permit application. Further informa-
tion regarding the types of information 
that may be requested, and the manner 
in which this information will be eval-
uated, is found at http:// 
www.aphis.usda.gov/plant_health/permits/ 
index.shtml. 

(b) Exceptions from permitting require-
ments for certain biological control orga-
nisms. APHIS has determined that cer-
tain biological control organisms have 
become established throughout their 
geographical or ecological range in the 
continental United States, such that 
the additional release of pure cultures 
derived from field populations of taxa 
of such organisms into the environ-
ment of the continental United States 
will present no additional plant pest 
risk (direct or indirect) to plants or 
plant products. Lists of biological con-
trol organisms for invertebrate plant 
pests and for weeds are maintained on 
the PPQ Permits and Certifications 
website at https://www.aphis.usda.gov/
aphis/resources/permits. 

(1) Importation and interstate movement 
of listed organisms. Pure cultures of or-
ganisms excepted from permit require-
ments, unless otherwise indicated, may 
be imported or moved interstate within 
the continental United States without 
further restriction under this subpart. 

(2) Release of listed organisms. Pure 
cultures of organisms on the list may 
be released into the environment of the 
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continental United States without fur-
ther restriction under this subpart. 

(c) Additions to the list of organisms 
granted exceptions from permitting re-
quirements for their importation, inter-
state movement, or release. Any person 
may request that APHIS add a biologi-
cal control organism to the list re-
ferred to in paragraph (b) of this sec-
tion by submitting a petition to APHIS 
via email to pest.permits@usda.gov or 
through any means listed at http:// 
www.aphis.usda.gov/plant_health/permits/ 
index.shtml. The petition must include 
the following information: 

(1) Evidence indicating that the orga-
nism is indigenous to the continental 
United States throughout its geo-
graphical or ecological range, or evi-
dence indicating that the organism has 
produced self-replicating populations 
within the continental United States 
for an amount of time sufficient, based 
on the organism’s taxon, to consider 
that taxon established throughout its 
geographical or ecological range in the 
continental United States; or 

(2) Evidence that the organism’s geo-
graphical or ecological range includes 
an extremely limited area of or none of 
the continental United States based on 
its inability to maintain year to year 
self-replicating populations despite re-
peated introductions over a sufficient 
range of time; or 

(3) The petition would include evi-
dence that the organism cannot estab-
lish anywhere in the continental 
United States; or 

(4) Results from a field study where 
data were collected from representa-
tive habitats occupied by the biological 
control organism. Studies must include 
sampling for any direct or indirect im-
pacts on target and non-target hosts of 
the biological control organism in 
these habitats. Supporting scientific 
literature must be cited; or 

(5) Any other data, including pub-
lished scientific reports, that suggest 
that subsequent releases of the orga-
nism into the environment of the con-
tinental United States will present no 
additional plant pest risk (direct or in-
direct) to plants or plant products. 

(d) APHIS review of petitions—(1) Eval-
uation. APHIS will review the petition 
to determine whether it is complete. If 
APHIS determines that the petition is 

complete, it will conduct an evaluation 
of the petition to determine whether 
there is sufficient evidence that the or-
ganism exists throughout its geo-
graphical or ecological range in the 
continental United States and that 
subsequent releases of pure cultures of 
field populations of the organism into 
the environment of the continental 
United States will present no addi-
tional plant pest risk (direct or indi-
rect) to plants or plant products. 

(2) Notice of availability of the petition. 
If APHIS determines that there is suf-
ficient evidence that the organism ex-
ists throughout its geographical or eco-
logical range in the continental United 
States and that subsequent releases of 
pure cultures of the organism into the 
environment of the continental United 
States will present no additional plant 
pest risk to plants or plant products, 
APHIS will publish a notice in the FED-
ERAL REGISTER announcing the avail-
ability of the petition and requesting 
public comment on that document. 

(3) Notice of determination. (i) If no 
comments are received, or if the com-
ments received do not lead APHIS to 
reconsider its determination, APHIS 
will publish in the FEDERAL REGISTER a 
subsequent notice describing the com-
ments received and stating that the or-
ganism has been added to the list re-
ferred to in paragraph (b) of this sec-
tion. 

(ii) If the comments received lead 
APHIS to reconsider its determination, 
APHIS will publish in the FEDERAL 
REGISTER a subsequent notice describ-
ing the comments received and stating 
its reasons for determining not to add 
the organism to the list referred to in 
paragraph (b) of this section. 

(e) Removal of organisms from the list of 
exempt organisms. Any biological con-
trol organism may be removed from 
the list referred to in paragraph (b) of 
this section if information emerges 
that would have otherwise led APHIS 
to deny the petition to add the orga-
nism to the list. Whenever an organism 
is removed from the list, APHIS will 
publish a notice in the FEDERAL REG-
ISTER announcing that action and the 
basis for it. 

(Approved by the Office of Management and 
Budget under control number 0579–0187) 
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