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§330.107

articles, and that the acceptance of fu-
migation as a requirement is an alter-
native to the immediate removal of the
infested means of conveyance and any
products and articles thereon, from the
territorial limits of the United States.
Products or articles in a means of con-
veyance, or compartments thereof,
which may be exposed to methyl bro-
mide or other remedial measures and
may be adversely affected thereby,
may be removed from the means of
conveyance or compartments thereof
prior to the application of the remedial
measures if in the opinion of the in-
spector this can be done without dan-
ger of plant pest dissemination and
under conditions authorized by him,
for additional inspection and/or appli-
cation of effective remedial measures.

[24 FR 10825, Dec. 29, 1959, as amended at 25
FR 8989, Sept. 20, 1960; 32 FR 6339, Apr. 21,
1967; 36 FR 24917, Dec. 24, 1971; 66 FR 21058,
Apr. 27, 2001; 69 FR 12265, Mar. 16, 2004; 75 FR
4253, Jan. 26, 2010]

§330.107 Costs.

All costs (including those incurred
under §330.106 of this part by the gov-
ernment or the owner) incident to the
inspection, handling, cleaning, safe-
guarding, treating, or other disposal of
means of conveyance or products, arti-
cles, or plant pests under this part
shall be borne by the owner. Services of
the inspector during regularly assigned
hours of duty at the usual places of
duty shall be furnished without cost to
the person requesting the services, un-
less a user fee is payable under §354.3 of
this chapter.

CROSS REFERENCE: See note following
§330.105.

[56 FR 14844, Apr. 12, 1991]

§330.108 Authority to issue adminis-
trative instructions.

The Deputy Administrator is author-
ized to issue the administrative in-
structions for which provision is made
in the regulations in this part, for the
purpose of preventing dissemination of
plant pests into the United States or
interstate. In addition, whenever the
Deputy Administrator shall find that
existing conditions as to pest risk in-
volved in the movement of plant pests,
means of conveyance, or other products
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or articles to which the regulations in
this part apply, make it safe to modify
by making less stringent the restric-
tions contained in any of such regula-
tions, he shall publish such findings in
administrative instructions, specifying
the manner in which the regulations
shall be made less stringent whereupon
such modification shall become effec-
tive.

§330.109 Caution.

In applying treatments or taking
other measures prescribed in adminis-
trative instructions or by the inspec-
tor, it should be understood that inex-
actness or carelessness may result in
injury or damage.

§330.110 Seals.

(a) Use authorized; form. Whenever, in
the opinion of the inspector, it is nec-
essary, as a safeguard in order to pre-
vent the dissemination of plant pests
into the United States, or interstate,
seals may be applied to openings, pack-
ages, or articles requiring the security
provided by such seals. The words
‘“‘openings, packages, or articles’ shall
include any form of container, shelf,
bin, compartment, or other opening,
package, or article which the inspector
may have occasion to seal in lieu of
more drastic action or otherwise, as a
safeguard against plant pest dissemina-
tion. The seals may be automatic
metal seals or labels or tags and will be
provided by the Plant Protection and
Quarantine Programs. When they con-
sist of a label or tag, they will be print-
ed in black ink on yellow paper and
read substantially as follows: ‘“Warn-
ing! The opening, package, or article to
which this seal is affixed is sealed
under authority of law. This seal is not
to be broken while within the terri-
torial limits of the United States ex-
cept by, or under instructions of, an in-
spector.”

(b) Breaking of seals. Seals may be
broken: (1) By an inspector; (2) by a
Customs officer for Customs purposes,
in which case the opening, package, or
article will be resealed with Customs
seals; (3) by the owner or his agent
when the means of conveyance, prod-
uct, or article has left the territorial
limits of the United States; (4) by any
person authorized by the inspector or
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the Deputy Administrator under condi-
tions specified by the inspector or Dep-
uty Administrator. No person shall
break seals applied under authority of
this section except as provided in this
paragraph. The movement into or
through the United States, or inter-
state, of any means of conveyance or
product or article on which a seal, ap-
plied under this paragraph, has been
broken in violation of this paragraph is
hereby prohibited, except as authorized
by an inspector.

(c) Notice of sealing. When an inspec-
tor seals any opening, product or arti-
cle, he shall explain the purpose of
such action to the owner or his rep-
resentative and shall present him with
a written notice of the conditions
under which the seal may be broken, if
requested to do so.

[26 FR 8990, Sept. 20, 1960, as amended at 36
FR 24917, Dec. 24, 1971]

§330.111 Advance notification of ar-
rival of aircraft and watercraft.

The owner, operator, or other rep-
resentative of any aircraft or
watercraft entering the United States
from a foreign country, or arriving in
the continental United States from Ha-
waii or any territory or possession of
the United States, shall provide every
Plant Protection and Quarantine office
(PPQ office) serving a port of arrival on
the itinerary of the craft while in the
United States with advance notifica-
tion of intent to arrive at that port.
This advance notification of arrival
shall:

(a) Reach the appropriate PPQ office
not less than 12 hours before the craft’s
estimated time of arrival at the port;

(b) Be communicated by radio, wire,
telephone, or any other means; and

(c) Include the following information:

(1) The name or other identifying fea-
ture of the individual craft;

(2) The date and estimated time of
arrival at the port;

(3) The location of arrival, providing
the most site-specific data available,
such as the dock, pier, wharf, berth,
mole, anchorage, gate, or facility, and;

(4) The names of all foreign and non-
Continental TU.S. ports where any
cargo, crew, or passenger destined for
the continental United States has

§330.111

boarded the craft since its most recent
arrival at a port in the United States.

(d) If the craft’s estimated time of ar-
rival changes by more than one hour,
the PPQ office that serves the port of
arrival must be notified and provided
with updated information imme-
diately.

(e) If the craft’s site of arrival
changes after a PPQ office has received
advance notification of arrival, both
that PPQ office and the newly affected
PPQ office shall be notified of this
change immediately. This applies, too,
to site-specific changes involving
watercraft.

(f) If the craft’s point of arrival is an
anchorage, the PPQ office shall be no-
tified, as soon as possible after the
craft’s arrival at the anchorage, of the
specific site, such as berth, mole, pier,
to which the craft will be moving, as
well as of its estimated time of arrival
at that site.

(g) Aircraft and watercraft meeting
any of the following conditions are ex-
empt from the provisions in this sec-
tion, and need not provide advance no-
tification of arrival:

(1) The craft is not regularly used to
carry passengers or cargo for a fee;

(2) The aircraft is making a flight
scheduled in the Official Airline Guide,
North American Edition, or the Official
Airline Guide, Worldwide Edition, un-
less the scheduled time of arrival
changes by more than one hour or the
plane is diverted to another landing
port;

(3) An inspector has precleared the
aircraft in Hawaii, a territory or pos-
session of the United States, or a for-
eign port, having determined that the
aircraft contained only articles that
are not prohibited or restricted impor-
tation into the United States under the
provisions of 7 CFR chapter IIT and 9
CFR chapter I; or

(4) Personnel of the United States
armed forces, including the U.S. Coast
Guard, in Hawaii, a territory or posses-
sion of the United States, or a foreign
port, have precleared an aircraft, hav-
ing determined that the aircraft con-
tained only articles that are not pro-
hibited or restricted importation into
the United States under the provisions
of 7 CFR chapter III and 9 CFR chapter
I.
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