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used in treatment, but the inspector 
may require the importer to furnish 
any special labor, chemicals, packing 
materials, or other supplies required in 
handling an importation under the reg-
ulations in this subpart. The Plant 
Protection and Quarantine Programs 
will not be responsible for any costs or 
charges, other than those indicated in 
this section. 

(b) Any treatment performed in the 
United States on plants for planting 
must be performed at the time of im-
portation into the United States. 
Treatment shall be performed by an in-
spector or under an inspector’s super-
vision at a Government-operated spe-
cial inspection facility, except that an 
importer may have such treatment per-
formed at a nongovernmental facility 
if the treatment is performed at non-
government expense under the super-
vision of an inspector and in accord-
ance with part 305 of this chapter and 
in accordance with any treatment re-
quired by an inspector as an emergency 
measure in order to prevent the dis-
semination of any quarantine pests. 
However, treatment may be performed 
at a nongovernmental facility only in 
cases of unavailability of government 
facilities and only if, in the judgment 
of an inspector, the plants for planting 
can be transported to such nongovern-
mental facility without the risk of in-
troduction into the United States of 
quarantine pests. 

(c) Any treatment performed outside 
the United States must be monitored 
and certified by an APHIS inspector or 
an official from the NPPO of the ex-
porting country. If monitored and cer-
tified by an official of the NPPO of the 
exporting country, then a 
phytosanitary certificate must be 
issued with the following declaration: 
‘‘The consignment of (fill in taxon) has 
been treated in accordance with 7 CFR 
part 305.’’ During the entire interval 
between treatment and export, the con-
signment must be stored and handled 
in a manner that prevents any infesta-
tion by quarantine pests. 

(Approved by the Office of Management and 
Budget under control number 0579–0190) 

§ 319.37–10 Growing media. 
(a) Any plants for planting at the 

time of importation or offer for impor-

tation into the United States shall be 
free of sand, soil, earth, and other 
growing media, except as provided in 
paragraph (b), (c), or (d) of this section. 

(b)(1) Plants for planting from Can-
ada may be imported in any growing 
medium, except as restricted in the 
Plants for Planting Manual. Restric-
tions on growing media for specific 
types of plants for planting imported 
from Canada will be added, changed, or 
removed in accordance with § 319.37–20. 

(2) Plants for planting from an area 
of Canada regulated by the national 
plant protection organization of Can-
ada for a soil-borne plant pest may 
only be imported in an approved grow-
ing medium if the phytosanitary cer-
tificate accompanying it contains an 
additional declaration that the plant 
was grown in a manner to prevent in-
festation by that soil-borne plant pest. 

(c) Certain types of plants for plant-
ing growing solely in certain growing 
media listed in the Plants for Planting 
Manual may be imported established in 
such growing media. The Adminis-
trator has determined that the impor-
tation of the specified types of plants 
for planting in these growing media 
does not pose a risk of introducing 
quarantine pests into the United 
States. If the Administrator deter-
mines that a new growing medium may 
be added to the list of growing media in 
which imported plants for planting 
may be established, or that a growing 
medium currently listed for such pur-
poses is no longer suitable for estab-
lishment of imported plants for plant-
ing, APHIS will publish in the FEDERAL 
REGISTER a notice that announces our 
proposed determination and requests 
comment on the change. After the 
close of the comment period, APHIS 
will publish another notice informing 
the public of the Administrator’s deci-
sion on the change to the list of grow-
ing media in which imported types of 
plants for planting may be established. 

(d) Certain types of plants for plant-
ing, as listed in the Plants for Planting 
Manual, may be imported when they 
are established in a growing medium 
approved by the Administrator and 
they are produced in accordance with 
additional requirements specified in 
the Plants for Planting Manual. 
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Changes to the list of plants for plant-
ing that may be imported in growing 
media, and to the requirements for the 
importation of those types of plants for 
planting, will be made in accordance 
with § 319.37–20. 

(Approved by the Office of Management and 
Budget under control numbers 0579–0190, 
0579–0439, 0579–0454, 0579–0458, and 0579–0463) 

[83 FR 11856, Mar. 19, 2018, as amended at 84 
FR 29958, June 25, 2019] 

§ 319.37–11 Packing and approved 
packing material. 

(a) Plants for planting for importa-
tion into the United States must not 
be packed in the same container as 
plants for planting whose importation 
into the United States is not author-
ized pending pest risk analysis in ac-
cordance with § 319.37–4. 

(b) Any plants for planting at the 
time of importation or offer for impor-
tation into the United States shall not 
be packed in a packing material unless 
the plants were packed in the packing 
material immediately prior to ship-
ment; such packing material is free 
from sand, soil, or earth (except as des-
ignated in the Plants for Planting 
Manual); has not been used previously 
as packing material or otherwise; and 
is approved by the Administrator as 
not posing a risk of introducing quar-
antine pests. Approved packing mate-
rials are listed in the Plants for Plant-
ing Manual. 

(c) If the Administrator determines 
that a new packing material may be 
added to the list of packing materials, 
or that a packing material currently 
listed should no longer be approved, 
APHIS will publish in the FEDERAL 
REGISTER a notice that announces our 
proposed determination and requests 
comment on the change. After the 
close of the comment period, APHIS 
will publish another notice informing 
the public of the Administrator’s deci-
sion on the change to the list of ap-
proved packing materials. 

(Approved by the Office of Management and 
Budget under control number 0579–0190) 

§§ 319.37–12—319.37–19 [Reserved] 

§ 319.37–20 Restrictions on the impor-
tation of specific types of plants for 
planting. 

(a) Plant type-specific restrictions. In 
addition to the general restrictions in 
this subpart, the Administrator may 
impose additional restrictions on the 
importation of specific types of plants 
for planting necessary to effectively 
mitigate the risk of introducing quar-
antine pests into the United States 
through the importation of specific 
plants for planting. Additional restric-
tions may be placed on the importation 
of the entire plant or on certain plant 
parts. A list of the types of plants for 
planting whose importation is subject 
to additional restrictions, and the spe-
cific restrictions that apply to the im-
portation of each type of plants for 
planting, may be found in the Plants 
for Planting Manual. 

(b) Basis for changing restrictions. The 
Administrator may determine that it 
is necessary to add, change, or remove 
restrictions on the importation of a 
specific type of plants for planting, 
based on the risk of introducing a quar-
antine pest through the importation of 
that type of plants for planting. The 
Administrator will make this deter-
mination based on the findings of a 
pest risk analysis or on other scientific 
evidence. 

(c) Process for adding, changing, or re-
moving restrictions. Restrictions on the 
importation of a specific type of plants 
for planting beyond the general restric-
tions in §§ 319.37–5 through 319.37–11 will 
be changed through the following proc-
ess: 

(1) Document describing restrictions. 
APHIS will publish in the FEDERAL 
REGISTER a notice that announces our 
proposed determination that it is nec-
essary to add, change, or remove re-
strictions on the importation of a spe-
cific type of plants for planting. This 
notice will make available for public 
comment a document describing the 
restrictions that the Administrator has 
determined are necessary and how 
these restrictions will mitigate the 
risk of introducing quarantine pests 
into the United States. 

(2) Response to comments. APHIS will 
issue a second notice after the close of 
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