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§2.6

(d) No individual who is serving in an
office 1listed in paragraphs (a)(1)
through (a)(15) of this section shall act
as Secretary unless that individual is
otherwise eligible to so serve under the
Federal Vacancies Reform Act of 1998
(5 U.S.C. 3345, et seq.).

(e) Notwithstanding the provisions of
this section and Executive Order 13612,
the President retains discretion, to the
extent permitted by law, to depart
from the order of succession in para-
graph (a) of this section in designating
an acting Secretary.

[78 FR 40936, July 9, 2013]

Subpart B—General Delegations
of Authority by the Secretary
of Agriculture

§2.6 Designation of first assistants.

(a) Every office within the Depart-
ment to which appointment is required
to be made by the President with the
advice and consent of the Senate
(“PAS Office’’) may have a First As-
sistant within the meaning of 5 U.S.C.
3345-3349d.

(1) Where there is a position of prin-
cipal deputy to the PAS Office, the
principal deputy shall be the First As-
sistant.

(2) Where there is only one deputy
position to the PAS Office, the official
in that position shall be the First As-
sistant.

(3) Where there is more than one dep-
uty position to the PAS Office, and
this part establishes which deputy is
delegated the authority to perform all
the duties and exercise all the powers
of the PAS Office during the absence or
unavailability of the PAS official, the
deputy delegated such authority shall
be the First Assistant.

(4) Where neither paragraph (a)(l),
(2), nor (3) of this section is applicable
to the PAS Office, except as provided
in paragraph (b) of this section, the
Secretary may designate in writing the
First Assistant position.

(b) The Inspector General of the De-
partment shall determine any arrange-
ments for the temporary performance
of the functions and duties of the In-
spector General when that office is va-
cant.

[81 FR 45963, July 15, 2016]
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§2.7 Authority to supervise and direct.

Unless specifically reserved, or other-
wise delegated (including delegations
of legal functions to the General Coun-
sel at §2.31), the delegations of author-
ity to each general officer of the De-
partment and each agency head con-
tained in this part includes the author-
ity to direct and supervise the employ-
ees engaged in the conduct of activities
under such official’s jurisdiction, and
the authority to take any action, exe-
cute any document, authorize any ex-
penditure, promulgate any rule, regula-
tion, order, or instruction required by
or authorized by law and deemed by
the general officer or agency head to be
necessary and proper to the discharge
of his or her responsibilities. This au-
thority will be exercised subject to ap-
plicable administrative directives. Un-
less otherwise provided, a general offi-
cer or agency head may, subject to his
or her continuing responsibility for the
proper discharge of delegations made
to him, in this part, delegate and pro-
vide for the redelegation of his or her
authority to appropriate officers and
employees. Subject to the general su-
pervision of the Secretary, agency
heads who are delegated authority
from a general officer, in this part, re-
port to and are under the supervision
of that general officer.

[60 FR 56393, Nov. 8, 1995, as amended at 83
FR 22179, May 14, 2018]

§2.8 Delegations of authority to agen-
cy heads to order that the United
States flag be flown at half-staff.

Pursuant to section 5 of Proclama-
tion 3044, 3 CFR, 1954-1958 Comp., p. 4,
each general officer and agency head is
delegated authority to order that the
United States flag shall be flown at
half-staff on buildings and grounds
under his or her jurisdiction or control.
This authority shall be exercised in ac-
cordance with directives promulgated
by the Director, Office of Operations.

§2.9 Additional delegations.

The authority granted to a general
officer may be exercised in the dis-
charge of any additional functions
which the Secretary may assign.
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