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§278.7

that are not accompanied by the cor-
responding book cover, other than the
denomination of coupons used for mak-
ing change as specified in §278.2(d) or
coupons accepted from homeless meal
providers as specified in §278.2(c). The
fine to be assessed against a firm found
to be accepting loose coupons shall be
$5600 per investigation plus an amount
equal to double the face value of each
loose coupon accepted, and may be as-
sessed and collected in addition to any
fiscal claim established by FNS. The
fine shall be paid in full within 30 days
of the firm’s receipt of FNS’ notifica-
tion to pay the fine. The Attorney Gen-
eral of the United States may institute
judicial action in any court of com-
petent jurisdiction against the store or
concern to collect the fine. FNS may
withdraw the authorization of the
store, as well as other authorized loca-
tions of a multi-unit firm which are
under the same ownership, for failure
to pay such a fine as specified under
§278.1(k). FNS may deny the authoriza-
tion of any firm that has failed to pay
such fines as specified under §278.1(j).

(m) Fines for unauthorized third parties
that accept SNAP benefits. FNS may im-
pose a fine against any individual, sole
proprietorship, partnership, corpora-
tion or other legal entity not approved
by FNS to accept and redeem food cou-
pons for any violation of the provisions
of the Food and Nutrition Act of 2008 or
the program regulations, including vio-
lations involving the acceptance of
coupons. The fine shall be $1,000 for
each violation plus an amount equal to
three times the face value of the ille-
gally accepted food coupons. The fine
shall be paid in full within 30 days of
the individual’s or legal entity’s re-
ceipt of FNS’ notification to pay the
fine. The Attorney General of the
United States may institute judicial
action in any court of competent juris-
diction against the person to collect
the fine. FNS may withdraw the au-
thorization of any firm that is under
the same ownership as an unauthorized
firm that has failed to pay such a fine,
as specified under §278.1(k). FNS may
deny authorization to any firm that
has failed to pay such a fine, as speci-
fied under §278.1(j).

(n) Review of determination. The deter-
mination of FNS shall be final and not
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subject to further administrative or ju-
dicial review unless a written request
for review is filed within the period
stated in part 279 of this chapter.

Notwithstanding the above, any FNS
determination made on the basis of
paragraph (e)(8) of this section shall
not be subject to further administra-
tive or judicial review.

(0) Delivery of notice. The delivery by
any method that provides evidence of
delivery of any notice required of FNS
by this part will constitute notice to
the addressee of its contents.

(p) Freedom of Information Act (FOIA)
requests and appeals. A FOIA request or
appeal for records shall not delay or
prohibit FNS from making a deter-
mination regarding disqualification or
penalty against a firm under para-
graphs (c¢) and (d) of this section, or
delay the effective date of a disquali-
fication or penalty listed in paragraph
(e) of this section.

[Amdt. 136, 43 FR 43274, Sept. 22, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §278.6, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§278.7 Determination and disposition
of claims—retail food stores and
wholesale food concerns.

(a) Claims against violators. FNS may
establish and pursue claims against
firms or other entities which have ac-
cepted or redeemed coupons in viola-
tion of the Food and Nutrition Act of
2008 or this part regardless of whether
the firms or entities are authorized to
accept SNAP benefits. If a firm fails to
pay a claim, FNS may collect the
claim by offsetting against amounts
due the firm on redemption of other
coupons or by deducting the amounts
due from bonds posted by firms in com-
pliance with the provisions of
§278.1(b)(4). FNS shall deny an applica-
tion for authorization or reauthoriza-
tion by a firm which has failed to pay
a claim.

(b) Forfeiture of a collateral bond or
draw down on an irrevocable letter of
credit. If FNS establishes a claim
against an authorized firm which has
previously been sanctioned, collection
of the claim may be through total or
partial forfeiture of the collateral bond
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or draw down of the irrevocable letter
of credit. If FNS determines that for-
feiture or a draw down is required for
collection of the claim, FNS shall take
one or more of the following actions, as
appropriate.

(1) Determine the amount of the bond
to be forfeited or irrevocable letter of
credit drawn down on the basis of the
loss to the Government through viola-
tions of the Act, and this Part, as de-
tailed in a letter of charges to the firm;

(2) Send written notification by
method of proof of delivery to the firm
and the bonding agent or commercial
bank of FNS’ determination regarding
forfeiture or draw down of all or speci-
fied part of the collateral bond or ir-
revocable letter of credit and the rea-
sons for the forfeiture or draw down ac-
tion;

(3) Advise the firm and the bonding
agent or commercial bank of the firm’s
right to administrative review of the
claim determination;

(4) Advise the firm and the bonding
agent or commercial bank that if pay-
ment of the current claim is not re-
ceived directly from the firm, FNS
shall obtain full payment through for-
feiture of the bond or draw down of the
irrevocable letter of credit;

(5) Proceed with collection of the
bond or irrevocable letter of credit in
the amount forfeited or drawn down if
a request for review is not filed by the
firm within the period established in
§279.5 of this chapter, or if such review
is unsuccessful; and

(6) Upon the expiration of time per-
mitted for the filing of a request for ad-
ministrative and/or judicial review, de-
posit the bond or irrevocable letter of
credit in a Federal Reserve Bank ac-
count or in the Treasury Account, Gen-
eral. If FNS requires only a portion of
the face value of the bond or irrev-
ocable letter of credit to satisfy a
claim, the entire bond or irrevocable
letter of credit will be negotiated, and
the remaining amount returned to the
firm.

(c) Coupons accepted without author-
ization. (1) The FNS officer in charge
may approve the redemption under
§278.4 of coupons accepted by firms be-
fore the receipt of an authorization
card from FNS if the following condi-
tions exist:
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(i) The coupons were received in ac-
cordance with the requirements of this
part governing acceptance of coupons
except the requirement that the firm
be authorized before acceptance;

(i1) The coupons were accepted by the
firm in good faith, and without intent
to circumvent this part; and

(iii) The firm receives authorization
to participate in the program.

(2) Firms seeking approval to redeem
coupons accepted without authoriza-
tion shall present a written application
for approval to the local FNS field of-
fice. This application shall be accom-
panied by a written statement signed
by the firm of all the facts about the
acceptance of the coupons. The state-
ment shall also include a certification
that the coupons were accepted in good
faith, and without any intent to cir-
cumvent this part.

(d) Burned or mutilated coupons. FNS
may redeem burned or mutilated cou-
pons only to the extent that the Bu-
reau of Engraving and Printing of the
United States Treasury Department
can determine the value of the cou-
pons. The firm presenting burned or
mutilated coupons for redemption shall
submit the coupons to the local FNS
field office with a properly filled-out
redemption certificate. In the section
of the redemption certificate for enter-
ing the amount of coupons to be re-
deemed, an estimate of the value of the
burned or mutilated coupons submitted
for redemption shall be entered if the
exact value of the coupons is unknown.
The phrase ‘“‘Deputy Administrator for
Fiscal Management, FNS, TUSDA,”
should be entered in the section of the
redemption certificate for entering the
name and address of the insured finan-
cial institution or wholesaler.

(e) Old series coupons. FNS may re-
deem the old series food coupons issued
in 50-cent, 2-dollar, and b5-dollar de-
nominations when they are presented
for redemption. Firms presenting the
coupons for redemption shall submit
the coupons to the local FNS field of-
fice with a properly completed redemp-
tion certificate and a written state-
ment, signed by a representative of the
firm, detailing the circumstances of
the acceptance of the coupons.

(f) Denials of claims brought by author-
ized firms against FNS. If a claim
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brought by a firm against FNS under
this section is denied in whole or in
part, notification of this action shall
be sent to the firm by using any deliv-
ery method as long as the method pro-
vides evidence of delivery. If the firm is
aggrieved by this action, it may seek
administrative review as provided in
part 279.

(g) Lost or stolen coupons. FNS may
not be held liable for claims from retail
food stores, meal services, or wholesale
food concerns for lost or stolen cou-
pons.

[Amdt. 136, 43 FR 43274, Sept. 22, 1978, as
amended by Amdt. 258, 49 FR 28393, July 12,
1984; Amdt. 257, 49 FR 32538, Aug. 15, 1984;
Amdt. 262, 49 FR 50598, Dec. 31, 1984; 68 FR
41052, July 10, 2003; Amdt. 397, 70 FR 72354,
Dec. 5, 2005; 73 FR 79595, Dec. 30, 2008]

§278.8 [Reserved]

§278.9 Implementation of amendments
relating to the participation of re-
tail food stores, wholesale food con-
cerns and insured financial institu-
tions.

(a) Amendment 224. Retail food stores
shall have signs posted as required by
this amendment no later than 30 days
after distribution of the signs by FNS.

(b) Amendment 257. With the excep-
tion of the provisions in §278.5 requir-
ing redeeming financial institutions to
verify that coupons are supported by
redemption certificates, the revisions
to part 278 shall be effective September
14, 1984. Redeeming financial institu-
tions shall begin verifying coupon de-
posits as required by §278.5 in accord-
ance with the schedule determined by
the Federal Reserve Board. Insured fi-
nancial institutions shall adhere to
preexisting requirements for handling
redemption certificates (at 7 CFR
278.5(a)) until their Federal Reserve
District implements the procedures
contained in this final rule. FNS shall
not be liable for any losses of coupons
in transit to Federal Reserve Banks or
as a result of a burglary or robbery of
an insured financial institution which
occur after September 14, 1984.

(c) Amendment 267. The federally in-
sured credit unions authorized to re-
deem SNAP benefits under this amend-
ment may begin accepting SNAP bene-
fits for redemption not later than
March 27, 1986.
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(d) The program changes of Amend-
ment 272 at §278.5(a) (1) and (3) are ef-
fective upon publication of the amend-
ment. Financial institutions must im-
plement the provisions no later than
April 21, 1986.

(e) Amendment No. 286. The provisions
for part 278 of Amendment No. 286 were
effective March 11, 1987 for purposes of
submitting applications for authoriza-
tion to accept SNAP benefits. For all
other purposes, the effective date was
April 1, 1987.

(f) Amendment No. 280. The provisions
for part 271 and §§278.1(r) and 278.6(f) of
No. 280 are effective retroactively to
April 1, 1987. The provision for §278.1(0)
is effective May 22, 1987.

(g) Amendment No. 304. The technical
amendment for part 278 of Amendment
No. 304 was effective August 1, 1988.

(h) Amendment No. 323. The program
changes made to §278.6 by this amend-
ment are retroactively effective Octo-
ber 1, 1988.

(i) Amendment No. 334. The program
changes made to §§278.1 and 278.6 by
this amendment are effective February
1, 1992. The program changes made to
§271.2 and §271.5 by this amendment are
retroactively effective to November 28,
1990, as specified in Pub. L. No. 101-624.

(j) Amendment No. 354. The program
changes made to §§271.2 and 278.6 by
this amendment are effective October
1, 1993.

(k) Amendment No. 331. The program
changes made to §§271.2 and 278.5 by
this amendment are effective Decem-
ber 22, 1994.

(1) Amendment No. 335. Expanded au-
thority to use and disclose information
about firms participating in the FSP
under CFR 278.1(r) for currently au-
thorized firms is effective and will be
implemented beginning February 25,
1997 but not before 60-days after the
date of notices to such firms, notifying
them of the changes. The only excep-
tion to the above is that such disclo-
sure of information shall not apply to
firms that are withdrawn or are dis-
qualified from FSP participation prior
to implementation, unless such firms
participate in the FSP at a future date
subsequent to the implementation
date.
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