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Plan. The amendments must be ap-
proved by FNS prior to implementa-
tion. 

(c) Retention of copy. A copy of the 
approved State Plan shall be kept on 
file at the State agency for public in-
spection. 

[71 FR 74630, Dec. 12, 2006, as amended at 74 
FR 48374, 48375, Sept. 23, 2009] 

§ 249.5 Selection of new State agencies. 

In selecting new State agencies, FNS 
will use objective criteria to rank and 
approve State plans submitted in ac-
cordance with § 249.4. In making this 
ranking, FNS will consider the amount 
of funds necessary to operate the 
SFMNP successfully in the State com-
pared with other States and with the 
total amount of funds available to the 
SFMNP, the number of participants es-
timated to be served, and the projected 
benefit level. Approval of a State Plan 
does not equate to an obligation on the 
part of FNS to fund the SFMNP within 
that State. 

Subpart C—Participant Eligibility 

§ 249.6 Participant eligibility. 

(a) Eligibility for certification. Individ-
uals who are eligible to receive Federal 
benefits under the SFMNP are those 
who meet the following criteria: 

(1) Categorical eligibility. Participants 
must be not less than 60 years of age, 
except that State agencies may exer-
cise the option to deem Native Ameri-
cans who are 55 years of age or older as 
categorically eligible for SFMNP bene-
fits. State agencies may, at their dis-
cretion, also deem disabled individuals 
less than 60 years of age who are cur-
rently living in housing facilities occu-
pied primarily by older individuals 
where congregate nutrition services 
are provided, as categorically eligible 
to receive SFMNP benefits. 

(2) Residency requirement. The State 
agency may establish a residency re-
quirement for SFMNP applicants. The 
State agency may determine a service 
area for any local agency, and may re-
quire that an applicant be residing 
within the service area at the time of 
application to be eligible for the Pro-
gram. However, the State agency may 

not impose any durational or fixed 
residency requirements. 

(3) Income eligibility. The State agen-
cy must ensure that local agencies de-
termine income eligibility through the 
use of a clear and simple application 
process approved by the State agency. 
Participants must have a maximum 
household income of not more than 185 
percent of the annual poverty income 
guidelines, or be determined automati-
cally income eligible based on current 
participation/eligibility to receive ben-
efits in another means-tested program, 
as designated by the State agency, for 
which income eligibility is set at or 
below 185 percent of the poverty in-
come guidelines and for which docu-
mentation of family income is re-
quired. FNS will announce the income 
poverty guidelines annually. 

(b) Documentation of income eligi-
bility—(1) Automatically income eligible 
applicants. The State or local agency 
must require applicants determined to 
be automatically income eligible to 
provide documentation of their eligi-
bility to participate in another means- 
tested assistance program, as des-
ignated by the State agency. 

(2) Other applicants. (i) The State or 
local agency must require all other ap-
plicants to provide, at a minimum, a 
signed statement affirming that their 
household size and income does not ex-
ceed the maximum income eligibility 
standard in use by the State agency. 

(ii) If the State agency offers a ben-
efit of more than $50 per participant 
through a CSA program, it must re-
quire documentation of household size 
and income from all participants re-
ceiving the higher benefit level. 

(iii) The State agency has the option 
to require all applicants to provide 
documentation of family income at 
certification, and/or to require 
verification of the information pro-
vided by the applicant. 

(c) Certification periods. Participants 
may be certified only for the current 
fiscal year’s SFMNP period of oper-
ation. Eligibility must be determined 
at the beginning of each period of oper-
ation. Prior fiscal year certifications 
may not be carried over into subse-
quent fiscal years, but the State agen-
cy may make use of its participant en-
rollment listings from the prior fiscal 
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year in its outreach efforts for the cur-
rent fiscal year. 

(d) Participant rights and responsibil-
ities. Where a significant number or 
proportion of the population eligible to 
be served needs information regarding 
participation in the SFMNP in a lan-
guage other than English, reasonable 
steps must be taken to provide this in-
formation in the appropriate lan-
guage(s) to such persons, considering 
the scope of the Program and the size 
and concentration of such popu-
lation(s). In order to inform applicants 
and participants or their authorized 
representatives/proxies of SFMNP 
rights and responsibilities, State/local 
agencies must provide the following in-
formation: 

(1) During the certification process, 
every program applicant or authorized 
representative must be informed of the 
illegality of dual participation, i.e., ob-
taining SFMNP benefits from more 
than one service delivery area or from 
more than one SFMNP program model 
(coupon system and CSA program) 
within the same service delivery area. 

(2) At the time of certification, each 
SFMNP applicant or authorized rep-
resentative must read or have read to 
him or her the following statements or 
similar statements: 

I have been advised of my rights and obli-
gations under the SFMNP. I certify that the 
information I have provided for my eligi-
bility determination is correct, to the best of 
my knowledge. This certification form is 
being submitted in connection with the re-
ceipt of Federal assistance. Program officials 
may verify information on this form. I un-
derstand that intentionally making a false 
or misleading statement or intentionally 
misrepresenting, concealing, or withholding 
facts may result in paying the State agency, 
in cash, the value of the food benefits im-
properly issued to me and may subject me to 
civil or criminal prosecution under State 
and Federal law. 

Standards for eligibility and participation 
in the SFMNP are the same for everyone, re-
gardless of race, color, national origin, age, 
disability, or sex. 

I understand that I may appeal any deci-
sion made by the local agency regarding my 
eligibility for the SFMNP. 

(3) During the certification visit, 
each participant or authorized rep-
resentative must: 

(i) Receive an explanation of how to 
use his/her SFMNP coupons at farmers’ 

markets and roadside stands, and/or 
how SFMNP foods will be provided 
under the CSA program in that service 
delivery area; and 

(ii) Be advised of the other types of 
services that are available to SFMNP 
participants, where such services are 
located, how they may be obtained, and 
why they may be useful. 

(4) Persons found ineligible for the 
SFMNP during a certification visit 
must be advised in writing of their in-
eligibility, of the reasons for their in-
eligibility, and of their right to a fair 
hearing. The reasons for ineligibility 
must be properly documented and must 
be retained on file at the local agency. 
Such notice is not required when par-
ticipation is denied solely because of 
lack of sufficient funding to provide 
SFMNP benefits to all eligible appli-
cants. 

(5) When a State or local agency pur-
sues collection of a claim pursuant to 
§ 249.20(c) against an individual who has 
been issued SFMNP benefits for which 
she/he is not eligible, the person must 
be advised in writing of the reason(s) 
for the claim, the value of the improp-
erly issued benefits that must be re-
paid, and of his/her right to a fair hear-
ing. 

(e) Certification without charge. Cer-
tification for the SFMNP must be per-
formed at no cost to the applicant or 
the authorized representative. 

(f) Use of proxies or authorized rep-
resentatives. At the State agency’s dis-
cretion, a senior may designate an au-
thorized representative (proxy) to 
apply for certification, shop at the 
farmers’ market or roadside stands, 
and/or pick up their eligible foods from 
CSA program distribution sites on his/ 
her behalf if the senior is unable to per-
form these actions. The State agency 
must obtain a signed statement from 
the eligible senior designating another 
individual as his/her authorized rep-
resentative. A senior who has been cer-
tified to receive SFMNP benefits may 
designate an authorized representative 
at any point during the program’s pe-
riod of operation. 

(g) Processing standards. (1) Appli-
cants for the SFMNP must be notified 
of their eligibility or ineligibility for 
benefits, or of their placement on a 
waiting list, as described in paragraph 
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(g)(2) of this section, within 15 days 
from the date of application. 

(2) When all available program bene-
fits have been allocated to eligible par-
ticipants, and there is a reasonable ex-
pectation that additional funds may 
become available to provide further 
SFMNP benefits to eligible seniors, the 
local agency must maintain a waiting 
list of individuals who contact the 
local agency to apply for the Program. 
Individuals must be notified of their 
placement on a waiting list within 15 
days after they contact the local agen-
cy to request Program benefits. To en-
able the local agency to contact these 
individuals when caseload space be-
comes available, the waiting list must 
include the name of the applicant, the 
date placed on the waiting list, and an 
address or phone number of the appli-
cant. 

(h) Limitations on certification. If nec-
essary to limit the number of partici-
pants, State agencies may impose addi-
tional eligibility requirements, such as 
limiting participant certification to 
certain geographic areas. Each State 
agency must specifically identify these 
limitations on certification in its State 
Plan. 

§ 249.7 Nondiscrimination. 
(a) Civil rights requirements. (1) The 

State agency must comply with the 
following requirements to ensure that 
no person shall, on the grounds of race, 
color, national origin, age, sex or dis-
ability, be excluded from participation, 
be denied benefits, or be otherwise sub-
jected to discrimination, under the 
SFMNP: 

(i) Title VI of the Civil Rights Act of 
1964; 

(ii) Title IX of the Education Amend-
ments of 1972; 

(iii) Section 504 of the Rehabilitation 
Act of 1973; 

(iv) The Age Discrimination Act of 
1975; 

(v) Department of Agriculture regu-
lations on nondiscrimination (parts 15, 
15a and 15b of this title); and 

(vi) Applicable FNS Instructions, in-
cluding requirements for racial and 
ethnic participation data collection, 
public notification of the non-
discrimination policy, and annual re-
views of each local agency’s racial and 

ethnic participation data (as required 
by title VI of the Civil Rights Act of 
1964). 

(2) Compliance with Title VI of the 
Civil Rights Act of 1964, Title IX of the 
Education Amendments of 1972, Sec-
tion 504 of the Rehabilitation Act of 
1973, the Age Discrimination Act of 
1975, and regulations and instructions 
issued thereunder shall include, but 
not be limited to: 

(i) Notification to the public of the 
nondiscrimination policy and com-
plaint rights of participants and poten-
tially eligible persons, which may be 
satisfied through FNS’ required non-
discrimination statement on brochures 
and publications; 

(ii) Review and monitoring activity 
to ensure SFMNP compliance with the 
nondiscrimination laws and regula-
tions; and 

(iii) Establishment of grievance pro-
cedures for handling participant com-
plaints based on sex and handicap. 

(b) Complaints. Persons seeking to file 
discrimination complaints may file 
them either with the Secretary of Agri-
culture, or the Director, Office of Civil 
Rights, USDA, Washington, DC 20250 or 
with the office established by the State 
agency to handle discrimination griev-
ances or complaints. All complaints re-
ceived by State agencies that allege 
discrimination based on race, color, na-
tional origin, or age shall be referred to 
the Secretary of Agriculture or the Di-
rector of the Office of Civil Rights, 
USDA. A State agency may process 
complaints that allege discrimination 
based on sex or disability if grievance 
procedures are in place. 

Subpart D—Participant Benefits 
§ 249.8 Level of benefits and eligible 

foods. 
(a) General. State agencies must iden-

tify in the State Plan the fresh, nutri-
tious, unprepared, locally grown fruits, 
vegetables, honey, and herbs that are 
eligible for purchase under the SFMNP. 
Eligible foods may not be processed or 
prepared beyond their natural state ex-
cept for usual harvesting and cleaning 
processes. Dried fruits or vegetables, 
such as prunes (dried plums), raisins 
(dried grapes), sun-dried tomatoes, or 
dried chili peppers are not considered 
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