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the food safety requirements in para-
graph (a)(2) and paragraph (a)(3) of this
section;

(9) Purchase, in as large quantities as
may be efficiently utilized in its non-
profit school food service, foods des-
ignated as plentiful by the State Agen-
cy, or CFPDO, where applicable;

(10) Accept and use, in as large quan-
tities as may be efficiently utilized in
its nonprofit school food service, such
foods as may be offered as a donation
by the Department;

(11) Maintain necessary facilities for
storing, preparing, and serving food;

(12) Maintain a financial manage-
ment system as prescribed by the State
agency, or FNSRO where applicable;

(13) Upon request, make all accounts
and records pertaining to its nonprofit
school food service available to the
State agency, to FNS and to OA for
audit or review at a reasonable time
and place. Such records shall be re-
tained for a period of three years after
the end of the fiscal year to which they
pertain, except that if audit findings
have not been resolved, the records
shall be retained beyond the three-year
period as long as required for the reso-
lution of the issues raised by the audit;

(14) Retain documentation of free or
reduced price eligibility as follows:

(i) Maintain files of currently ap-
proved and denied free and reduced
price applications which must be read-
ily retrievable by school for a period of
three years after the end of the fiscal
year to which they pertain; or

(ii) Maintain files with the names of
children currently approved for free
meals through direct certification with
the supporting documentation, as spec-
ified in §245.6(b)(4) of this chapter,
which must be readily retrievable by
school. Documentation for direct cer-
tification must include information ob-
tained directly from the appropriate
State or local agency, or other appro-
priate individual, as specified by FNS,
that:

(A) A child in the Family, as defined
in §245.2 of this chapter, is receiving
benefits from SNAP, FDPIR or TANF,
as defined in §245.2 of this chapter; if
one child is receiving such benefits, all
children in that family are considered
to be directly certified;
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(B) The child is a homeless child as
defined in §245.2 of this chapter;

(C) The child is a runaway child as
defined in §245.2 of this chapter;

(D) The child is a migrant child as
defined in §245.2 of this chapter;

(E) The child is a Head Start child, as
defined in §245.2 of this chapter; or

(F) The child is a foster child as de-
fined in §245.2 of this chapter.

(15) Comply with the requirements of
the Department’s regulations respect-
ing nondiscrimination (7 CFR part 15).

(f) Nothing contained in this part
shall prevent the State Agency from
imposing additional requirements for
participation in the program which are
not inconsistent with the provisions of
this part.

(g) Program evaluations. Local edu-
cational agencies, school food authori-
ties, schools, and contractors must co-
operate in studies and evaluations con-
ducted by or on behalf of the Depart-
ment, related to programs authorized
under the Richard B. Russell National
School Lunch Act and the Child Nutri-
tion Act of 1966.

(h) Local educational agencies must
comply with the provisions of §210.30 of
this chapter regarding the develop-
ment, implementation, periodic review
and update, and public notification of
the local school wellness policy.

(44 U.8.C. 3506; sec. 819, Pub. L. 97-35, 95 Stat.
533 (42 U.S.C. 1759a, 1773 and 1757); Pub. L. 79-
396, 60 Stat. 231 (42 U.S.C. 1751); Pub. L. 89-
647, 80 Stat. 885-890 (42 U.S.C. 1773); Pub. L.
91-248, 84 Stat. 207 (42 U.S.C. 1759))

[32 FR 34, Jan. 5, 1967]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §220.7, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§220.8 Meal requirements for break-
fasts.

(a) General requirements. This section
contains the meal requirements appli-
cable to school breakfasts for students
in grades K through 12, and for children
under the age of 5. In general, school
food authorities must ensure that par-
ticipating schools provide nutritious,
well-balanced, and age-appropriate
breakfasts to all the children they
serve to improve their diet and safe-
guard their health.
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(1) General nutrition requirements.
School breakfasts offered to children
age 5 and older must meet, at a min-
imum, the meal requirements in para-
graph (b) of this section. Schools must
follow a food-based menu planning ap-
proach and produce enough food to
offer each child the quantities specified
in the meal pattern established in
paragraph (c) of this section for each
age/grade group served in the school. In
addition, school breakfasts must meet
the dietary specifications in paragraph
(f) of this section. Schools offering
breakfasts to children ages 1 to 4 and
infants must meet the meal pattern re-
quirements in paragraphs (o) and (p),
as applicable, of this section. When
breakfast is served in the cafeteria,
schools must make potable water
available and accessible without re-
striction to children at no charge.

(2) Unit pricing. Schools must price
each meal as a unit. The price of a re-
imbursable lunch does not change if
the student does not take a food item
or requests smaller portions. Schools
must identify, near or at the beginning
of the serving line(s), the food items
that constitute the unit-priced reim-
bursable school meal(s).

(3) Production and menu records.
Schools or school food authorities, as
applicable, must keep production and
menu records for the meals they
produce. These records must show how
the meals offered contribute to the re-
quired food components and food quan-
tities for each age/grade group every
day. Labels or manufacturer specifica-
tions for food products and ingredients
used to prepare school meals for stu-
dents in grades K through 12 must indi-
cate zero grams of trans fat per serving
(less than 0.5 grams). Schools or school
food authorities must maintain records
of the latest nutritional analysis of the
school menus conducted by the State
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agency. Production and menu records
must be maintained in accordance with
FNS guidance.

(b) Meal requirements for school break-
fasts. School breakfasts for children
ages b and older must reflect food and
nutrition requirements specified by the
Secretary. Compliance with these re-
quirements is measured as follows:

(1) On a daily basis:

(i) Meals offered to each age/grade
group must include the food compo-
nents and food quantities specified in
the meal pattern in paragraph (c) of
this section;

(ii) Food products or ingredients used
to prepare meals must contain zero
grams of trans fat per serving or a
minimal amount of naturally occurring
trans fat as specified in paragraph (f) of
this section; and

(iii) Meal selected by each student
must have the number of food compo-
nents required for a reimbursable meal
and include at least one fruit or vege-
table.

(2) Over a b-day school week:

(i) Average calorie content of the
meals offered to each age/grade group
must be within the minimum and max-
imum calorie levels specified in para-
graph (f) of this section;

(ii) Average saturated fat content of
the meals offered to each age/grade
group must be less than 10 percent of
total calories as specified in paragraph
(f) of this section;

(iii) Average sodium content of the
meals offered to each age/grade group
must not exceed the maximum level
specified in paragraph (f) of this sec-
tion;

(c) Meal pattern for school breakfasts
for grades K through 12. A school must
offer the food components and quan-
tities required in the breakfast meal
pattern established in the following
table:

TABLE 1 TO PARAGRAPH (C) INTRODUCTORY TEXT—BREAKFAST MEAL PATTERN

Breakfast meal pattern

Grades K-5 Grades 6-8 Grades 9-12

Food Components

Amount of Food2 per Week
(minimum per day)

Fruits (cups) e

5(1 5 (1) 5

=

Vegetables (cups)be .........

Dark green

Red/Orange ..............

[o N« N e R

)

0 0
0 0
0 0
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TABLE 1 TO PARAGRAPH (c) INTRODUCTORY TEXT—BREAKFAST MEAL PATTERN—Continued

Breakfast meal pattern
Grades K-5 Grades 6-8 Grades 9-12
Beans and peas (legumes) .......... 0 0 0
Starchy .. . . 0 0 0
Other ... 0 0 0
Grains (oz eq) 4 7-10 (1) 8-10 (1) 9-10 (1)
Meats/Meat Alternates (0z eq)e ............. . 0 0 0
Fluid milk (cups)? . 5 (1) 5 (1) 5(1)
Other Specifications: Daily Amount Based on the Average for a 5-Day Week

Min-max calories (kcal)9h e ————— 350-500 400-550 450-600
Saturated fat (% of total calories) " <10 <10 <10
Sodium Target 1 (mg)h ....... <540 <600 <640

Trans fath ......... Nutrition label or manufacturer specifications
must indicate zero grams of trans fat per serving.

aFood items included in each group and subgroup and amount equivalents. Minimum creditable serving is & cup.

bOne-quarter cup of dried fruit counts as 2 cup of fruit; 1 cup of leafy greens counts as 2 cup of vegetables. No more than
half of the fruit or vegetable offerings may be in the form of juice. All juice must be 100% full-strength.

¢Schools must offer 1 cup of fruit daily and 5 cups of fruit weekly. Vegetables may be substituted for fruits, but the first two
cups per week of any such substitution must be from the dark green, red/orange, beans/peas (legumes), or “Other vegetables”
subgroups, as defined in §210.10(c)(2)(iii) of this chapter.

dAt least 80 percent of grains offered weekly must meet the whole grain-rich criteria specified in FNS guidance, and the re-
maining grain items offered must be enriched. Schools may substitute 1 oz. eq. of meat/meat alternate for 1 oz. eq. of grains
after the minimum daily grains requirement is met.

eThere is no meat/meat alternate requirement.

fAIl fluid milk must be fat-free (skim) or low-fat (1 percent fat or less). Milk may be unflavored or flavored, provided that
unflavored milk is offered at each meal service.

9The average daily calories for a 5-day school week must be within the range (at least the minimum and no more than the
maximum values).

hDiscretionary sources of calories (solid fats and added sugars) may be added to the meal pattern if within the specifications
for calories, saturated fat, trans fat, and sodium. Foods of minimal nutritional value and fluid milk with fat content greater than 1

percent milk fat are not allowed.

(1) Age/grade groups. Schools must
plan menus for students using the fol-
lowing age/grade groups: Grades K-5
(ages 5-10), grades 6-8 (ages 11-13), and
grades 9-12 (ages 14-18). If an unusual
grade configuration in a school pre-
vents the use of the established age/
grade groups, students in grades K-5
and grades 6-8 may be offered the same
food quantities at breakfast provided
that the calorie and sodium standards
for each age/grade group are met. No
customization of the established age/
grade groups is allowed.

(2) Food components. Schools must
offer students in each age/grade group
the food components specified in meal
pattern in paragraph (c). Food compo-
nent descriptions in §210.10 of this
chapter apply to this Program.

(i) Meats/meat alternates component.
Schools are not required to offer meats/
meat alternates as part of the break-
fast menu. Schools may substitute
meats/meat alternates for grains, after
the daily grains requirement is met, to
meet the weekly grains requirement.
One ounce equivalent of meat/meat al-

ternate 1is equivalent to one ounce
equivalent of grains.

(A) Enriched macaroni. Enriched mac-
aroni with fortified protein as defined
in appendix A to part 210 may be used
to meet part of the meats/meat alter-
nates requirement when used as speci-
fied in appendix A to part 210. An en-
riched macaroni product with fortified
protein as defined in appendix A to
part 210 may be used to meet part of
the meats/meat alternates component
or the grains component but may not
meet both food components in the
same lunch.

(B) Nuts and seeds. Nuts and seeds and
their butters are allowed as meat alter-
nates in accordance with program guid-
ance. Acorns, chestnuts, and coconuts
may not be used because of their low
protein and iron content. Nut and seed
meals or flours may be used only if
they meet the requirements for Alter-
nate Protein Products established in
appendix A to part 220. Nuts or seeds
may be used to meet no more than one-
half (50 percent) of the meats/meat al-
ternates component with another
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meats/meat alternates to meet the full
requirement.

(C) Yogurt. Yogurt may be used to
meet all or part of the meats/meat al-
ternates component. Yogurt may be
plain or flavored, unsweetened or
sweetened. Noncommercial and/or non-
standardized yogurt products, such as
frozen yogurt, drinkable yogurt prod-
ucts, homemade yogurt, yogurt fla-
vored products, yogurt bars, yogurt
covered fruits and/or nuts or similar
products are mnot creditable. Four
ounces (weight) or %2 cup (volume) of
yogurt equals one ounce of the meats/
meat alternates requirement.

(D) Tofu and soy products. Commer-
cial tofu and soy products may be used
to meet all or part of the meats/meat
alternates component in accordance
with FNS guidance. Noncommercial
and/or non-standardized tofu and prod-
ucts are not creditable.

(E) Beans and peas (legumes). Cooked
dry beans and peas (legumes) may be
used to meet all or part of the meats/
meat alternates component. Beans and
peas (legumes) are identified in this
section and include foods such as black
beans, garbanzo beans, lentils, kidney
beans, mature lima beans, navy beans,
pinto beans, and split peas.

(F) Other meat alternates. Other meat
alternates, such as cheese and eggs,
may be used to meet all or part of the
meats/meat alternates component in
accordance with FNS guidance.

(i1) Fruits component. Schools must
offer daily the fruit quantities speci-
fied in the breakfast meal pattern in
paragraph (c) of this section. Fruits
that are fresh; frozen without added
sugar; canned in light syrup, water or
fruit juice; or dried may be offered to
meet the fruits component require-
ments. Vegetables may be offered in
place of all or part of the required
fruits at breakfast, but the first two
cups per week of any such substitution
must be from the dark green, red/or-
ange, beans and peas (legumes) or other
vegetable subgroups, as defined in this
section. All fruits are credited based on
their volume as served, except that Vi
cup of dried fruit counts as %2 cup of
fruit. Only pasteurized, full-strength
fruit juice may be used, and may be
credited to meet no more than one-half
of the fruit component.

§220.8

(iii) Vegetables component. Schools are
not required to offer vegetables as part
of the breakfast menu but may offer
vegetables to meet part or all of the
fruit requirement. Fresh, frozen, or
canned vegetables and dry beans and
peas (legumes) may be offered to meet
the fruit requirement. All vegetables
are credited based on their volume as
served, except that 1 cup of leafy
greens counts as Y2 cup of vegetables
and tomato paste and tomato puree are
credited based on calculated volume of
the whole food equivalency. Pasteur-
ized, full-strength vegetable juice may
be used to meet no more than one-half
of the vegetable component. Cooked
dry beans or peas (legumes) may be
counted as either a vegetable or as a
meat alternate but not as both in the
same meal.

(iv) Grains component. (A) Enriched
and whole grains. All grains must be
made with enriched and whole grain
meal or flour, in accordance with the
most recent FNS guidance on grains.
The whole grain-rich criteria included
in FNS guidance may be updated to re-
flect additional information provided
by industry on the food label or a
whole grains definition by the Food
and Drug Administration. Whole grain-
rich products must contain at least 50
percent whole grains and the remain-
ing grains in the product must be en-
riched. Schools may substitute meats/
meat alternates for grains, after the
daily grains requirement is met, to
meet the weekly grains requirement.
One ounce equivalent of meat/meat al-
ternate is equivalent to one ounce
equivalent of grains.

(B) Daily and weekly servings. The
grains component is based on minimum
daily servings plus total servings over
a b5-day school week. Schools serving
breakfast 6 or 7 days per week must in-
crease the weekly grains quantity by
approximately 20 percent (¥%) for each
additional day. When schools operate
less than 5 days per week, they may de-
crease the weekly quantity by approxi-
mately 20 percent (V5) for each day less
than 5. The servings for biscuits, rolls,
muffins, and other grain/bread vari-
eties are specified in FNS guidance. At
least 80 percent of grains offered week-
ly must meet the whole grain-rich cri-
teria specified in FNS guidance, and
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the remaining grain items offered must
be enriched.

(8) Food components in outlying areas.
Schools in American Samoa, Puerto
Rico and the Virgin Islands may serve
a vegetable such as yams, plantains, or
sweet potatoes to meet the grains com-
ponent.

(d) Fluid milk requirement. Breakfast
must include a serving of fluid milk as
a beverage or on cereal or used in part
for each purpose. Schools must offer
students a variety (at least two dif-
ferent options) of fluid milk. All fluid
milk must be fat-free (skim) or low-fat
(1 percent fat or less). Milk with higher
fat content is not allowed. Low-fat or
fat-free lactose-free and reduced-lac-
tose fluid milk may also be offered.
Milk may be flavored or unflavored,
provided that unflavored milk is of-
fered at each meal service. Schools
must also comply with other applicable
fluid milk requirements in §210.10(d) of
this chapter.
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(e) Offer wversus serve for grades K
through 12. School breakfast must offer
daily at least the three food compo-
nents required in the meal pattern in
paragraph (c) of this section. To exer-
cise the offer versus serve option at
breakfast, a school food authority or
school must offer a minimum of four
food items daily as part of the required
components. Under offer versus serve,
students are allowed to decline one of
the four food items, provided that stu-
dents select at least Y2 cup of the fruit
component for a reimbursable meal. If
only three food items are offered at
breakfast, school food authorities or
schools may not exercise the offer
versus serve option.

(f) Dietary specifications. (1) Calories.
Schools breakfasts offered to each age/
grade group must meet, on average
over the school week, the minimum
and maximum calorie levels specified
in the following table:

CALORIE RANGES FOR BREAKFAST—EFFECTIVE SY 2013-2014

Grades K-5 Grades 6-8 Grades 9-12

Minimum-maximum calories (KCal)@P .........cccooeirernenriineereens

350-500 400-550 450-600

aThe average daily amount for a 5-day school must fall within the minimum and maximum levels.
b Discretionary sources of calories (solid fats and added sugars) may be added to the meal pattern if within the specifications

for calories, saturated fat, trans fat, and sodium.

(2) Saturated fat. Schools breakfasts
offered to all age/grade groups must, on
average over the school week, provide
less than 10 percent of total calories
from saturated fat.

(3) Sodium. School breakfasts offered
to each age/grade group must meet, on
average over the school week, the lev-
els of sodium specified in the following
table:

TABLE 3 TO PARAGRAPH (f)(8)—SCHOoOL
BREAKFAST PROGRAM SODIUM LIMITS

Target 1
(mg)

Age/grade group

<540
<600
<640

(4) Trans fat. Food products and in-
gredients used to prepare school meals
must contain zero grams of trans fat
(less than 0.5 grams) per serving.
Schools must add the trans fat speci-
fication and request the required docu-

mentation (nutrition label or manufac-
turer specifications) in their procure-
ment contracts. Documentation for
food products and food ingredients
must indicate zero grams of trans fat
per serving. Meats that contain a mini-
mal amount of mnaturally-occurring
trans fats are allowed in the school
meal programs.

(g) Compliance assistance. The State
agency and school food authority must
provide technical assistance and train-
ing to assist schools in planning break-
fasts that meet the meal pattern in
paragraph (c) of this section, the die-
tary specifications for calorie, satu-
rated fat, sodium, and trans fat estab-
lished in paragraph (f) of this section,
and the meal pattern in paragraphs (o)
and (p) of this section, as applicable.
Compliance assistance may be offered
during training, onsite visits, and/or
administrative reviews.
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(h) State agency responsibilities for
monitoring dietary specifications—(1) Cal-
ories, saturated fat, and sodium. When
required by the administrative review
process set forth in §210.18, the State
agency must conduct a weighted nutri-
ent analysis to evaluate the average
levels of calories, saturated fat, and so-
dium of the breakfasts offered during
one week within the review period. The
nutrient analysis must be conducted in
accordance with the procedures estab-
lished in §210.10(i) of this chapter. If
the results of the review indicate that
the school breakfasts are not meeting
the standards for calories, saturated
fat, or sodium specified in paragraph (f)
of this section, the State agency or
school food authority must provide
technical assistance and require the re-
viewed school to take corrective action
to meet the requirements.

(2) Trans fat. State agencies con-
ducting an administrative review must
review product labels of manufacturer
specifications to verify that the food
products or ingredients used by the re-
viewed school(s) contain zero grams of
trans fat (less than 0.5 grams) per serv-
ing.

(1) Nutrient analyses of school meals.
Any nutrient analysis of school break-
fasts conducted under the administra-
tive review process set forth in §210.18
of this chapter must be performed in
accordance with the procedures estab-
lished in §210.10(i) of this chapter. The
purpose of the nutrient analysis is to
determine the average levels of cal-
ories, saturated fat, and sodium in the
breakfasts offered to each age grade
group over a school week.

(3j) Responsibility for monitoring meal
requirements. Compliance with the ap-
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plicable breakfast requirements in
paragraph (b) of this section, including
the dietary specifications for calories,
saturated fat, sodium and trans fat,
and paragraphs (o) and (p) of this sec-
tion will be monitored by the State
agency through administrative reviews
authorized in §210.18 of this chapter.

(k) Menu choices at breakfast. The re-
quirements in §210.10(k) of this chapter
also apply to this Program.

(1) Requirements for breakfast period.
(1) Timing. Schools must offer break-
fasts meeting the requirements of this
section at or near the beginning of the
school day.

(2) [Reserved]

(m) Ezxceptions and variations allowed
in reimbursable meals. The requirements
in §210.10(m) of this chapter also apply
to this Program.

(n) Nutrition disclosure. The require-
ments in §210.10(n) of this chapter also
apply to this Program.

(0) Breakfast requirements for pre-
schoolers—(1) Breakfasts served to pre-
schoolers. Schools serving breakfast to
children ages 1 through 4 under the
School Breakfast Program must serve
the meal components and quantities
required in the breakfast meal pattern
established for the Child and Adult
Care Food Program under §226.20(a),
(c)(1), and (d) of this chapter. In addi-
tion, schools serving breakfasts to this
age group must comply with the re-
quirements set forth in paragraphs (a),
(©)(3), (), (k), (1), and (m) of this sec-
tion as applicable.

(2) Preschooler breakfast meal pattern
table. The minimum amounts of food
components to be served at breakfast
are as follows:

TABLE 4 TO PARAGRAPH (0)(2)—PRESCHOOL BREAKFAST MEAL PATTERN

Food components and food items !

Minimum quantities

Ages 1-2 Ages 3-5

Fluid Milk2 ..
Vegetables, fruits, or portions of both3
Grains (0z eq) 4567

. | 6 fluid ounces.
2 cup.

/2 ounce equivalent ... /2 ounce equivalent.

Endnotes:
1Must serve all three components for a reimbursable meal.

2Must be unflavored whole milk for children age one. Must be unflavored low-fat (1 percent) or unflavored fat-free (skim) milk

for children two through five years old.

3 Pasteurized full-strength juice may only be used to meet the vegetable or fruit requirement at one meal, including snack, per

day

wards meeting the grains requirement.

4 At least one serving per day, across all eating occasions, must be whole grain-rich. Grain-based desserts do not count to-

5Meat and meat alternates may be used to meet the entire grains requirement a maximum of three times a week. One ounce
of meat and meat alternates is equal to one ounce equivalent of grains.

115



§220.9

7 CFR Ch. I (1-1-24 Edition)

6 Breakfast cereals must contain no more than 6 grams of sugar per dry ounce (no more than 21.2 grams sucrose and other

sugars per 100 grams of dry cereal).

7Refer to FNS guidance for additional information on crediting different types of grains.

(p) Breakfast requirements for infants—
(1) Breakfasts served to infants. Schools
serving breakfasts to infants ages birth
through 11 months under the School
Breakfast Program must serve the food
components and quantities required in
the breakfast meal pattern established
for the Child and Adult Care Food Pro-
gram, under §226.20(a), (b), and (d) of

this chapter. In addition, schools serv-
ing breakfasts to infants must comply
with the requirements set forth in
paragraphs (a), (¢)(3), (g), (k), (1), and
(m) of this section as applicable.

(2) Infant breakfast meal pattern table.
The minimum amounts of food compo-
nents to be served at breakfast are as
follows:

TABLE 5 TO PARAGRAPH (p)(2)—INFANT BREAKFAST MEAL PATTERN

Birth through 5 months

6 through 11 months

4-6 fluid ounces breastmilk ' or formula2 ..............ccccooeiiiiinns

6-8 fluid ounces breastmilk ! or formula; 2 and

0-/2 ounce equivalent infant cereal; 23 or

0-4 tablespoons meat, fish, poultry, whole egg, cooked dry
beans, or cooked dry peas; or

0-2 ounces of cheese; or

0-4 ounces (volume) of cottage cheese; or

0-4 ounces or 2 cup of yogurt;4 or a combination of the
above; 5 and

0-2 tablespoons vegetable or fruit, or a combination of both. 58

1Breastmilk or formula, or portions of both, must be served; however, it is recommended that breastmilk be served in place of
formula from birth through 11 months. For some breastfed infants who regularly consume less than the minimum amount of
breastmilk per feeding, a serving of less than the minimum amount of breastmilk may be offered, with additional breastmilk of-

fered at a later time if the infant will consume more.
2|nfant formula and dry infant cereal must be iron-fortified.

3Refer to FNS guidance for additional information on crediting different types of grains.
“4Yogurt must contain no more than 23 grams of total sugars per 6 ounces.
5 A serving of this component is required when the infant is developmentally ready to accept it.

6 Fruit and vegetable juices must not be served.

[77 FR 4154, Jan. 26, 2012, as amended at 78
FR 39093, June 28, 2013; 81 FR 24375, Apr. 25,
2016; 81 FR 50193, July 29, 2016; 81 FR 75675,
Nov. 1, 2016; 82 FR 56714, Nov. 30, 2017; 83 FR
63790, Dec. 12, 2018; 84 FR 50292, Sept. 25, 2019;
85 FR 7854, Feb. 12, 2020; 85 FR 74849, Nov. 24,
2020; 86 FR 57546, Oct. 18, 2021; 87 FR 7006,
Feb. 7, 2022; 87 FR 47332, Aug. 3, 2022; 87 FR
52329, Aug. 25, 2022]

§220.9 Reimbursement payments.

(a) State agencies, or FNSRO’s where
applicable, shall make reimbursement
payments to schools only in connection
with breakfasts meeting the require-
ments of §220.8, and reported in accord-
ance with §220.11(b) of this part. School
Food Authorities shall plan for and
prepare breakfasts on the basis of par-
ticipation trends, with the objective of
providing one breakfast per child per
day. Production and participation
records shall be maintained to dem-
onstrate positive action toward this
objective. In recognition of the fluctua-
tion in participation levels which
makes it difficult to precisely estimate

the number of breakfasts needed and to
reduce the resultant waste, any excess
breakfasts that are prepared may be
served to eligible children and may be
claimed for reimbursement unless the
State agency, or FNSRO where applica-
ble, determines that the School Food
Authority has failed to plan and pre-
pare breakfasts with the objective of
providing one breakfast per child per
day. In no event shall the School Food
Authority claim reimbursement for
free and reduced price breakfasts in ex-
cess of the number of children approved
for free and reduced price meals.

(b) The rates of reimbursement for
breakfasts served to eligible children
in schools not in severe need are the
applicable national average payment
factors for breakfasts. The maximum
rates of reimbursement for breakfasts
served to eligible children in schools
determined to be in severe need are
those prescribed by the Secretary. Na-
tional average payment factors and
maximum rates of reimbursement for
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