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considerable length of time at the
hearing. In such event, if the Secretary
determines that the Judge erred in ex-
cluding the evidence, and that such
error was substantial, the hearing may
be reopened to permit the taking of
such evidence.

§1.810 Oral and written arguments.

(a) Oral argument before the Judge.
Oral argument before the Judge shall
be in the discretion of the Judge. Such
argument, when permitted, may be
limited by the Judge to any extent
that the Judge finds necessary for the
expeditious disposition of the pro-
ceeding and shall be made part of the
transcript.

(b) Briefs, proposed findings, and con-
clusions. (1) The Judge shall announce
at the hearing a reasonable period of
time within which interested persons
may file with the hearing clerk pro-
posed findings and conclusions, and
written arguments or briefs, based
upon the evidence received at the hear-
ing, citing, where practicable, the page
or pages of the transcript of the testi-
mony where such evidence appears.

(2) Factual material other than that
adduced at the hearing or subject to of-
ficial notice shall not be alluded to
therein, and, in any case, shall not be
considered in the formulation of the
rule.

(3) If the person filing a brief desires
the Secretary to consider any objection
made by such person to a ruling of the
Judge, as provided in §1.809(d), that
person shall include in the brief a con-
cise statement concerning each such
objection, referring, where practicable,
to the pertinent pages of the tran-
script.

§1.811 Certification of the transcript.

(a) The Judge shall notify the hear-
ing clerk of the close of a hearing and
of the time for filing transcript correc-
tions, written arguments, briefs, pro-
posed findings, and proposed conclu-
sions.

(b)(1) After the hearing, the Adminis-
trator, shall transmit to the hearing
clerk an original and three copies of
the transcript of the testimony and the
original and all copies of the exhibits
not already on file with the hearing
clerk.

§1.813

(2) The Judge shall attach to the
original transcript of the testimony a
certificate stating that, to the best of
the Judge’s knowledge and belief, the
transcript is a true transcript of the
testimony given at the hearing, except
in such particulars as the Judge shall
specify, and that the exhibits trans-
mitted are all the exhibits as intro-
duced at the hearing with such excep-
tions as the Judge shall specify. A copy
of such certificate shall be attached to
each of the copies of the transcript of
testimony.

(3) In accordance with such certifi-
cate the hearing clerk shall note upon
the official record copy, and cause to
be noted on other copies of the tran-
script, each correction detailed therein
by adding or crossing out (but without
obscuring the text as originally tran-
scribed) at the appropriate place any
words necessary to make the same con-
form to the correct meaning, as cer-
tified by the Judge.

(4) The hearing clerk shall obtain and
file certifications to the effect that
such corrections have been effectuated
in copies other than the official record
copy.

§1.812 Copies of the transcript.

(a) During the period in which the
proceeding has an active status in the
Department, a copy of the transcript
and exhibits shall be kept on file with
the hearing clerk where it shall be
available for examination during offi-
cial hours of business. Thereafter the
transcript and exhibits shall be made
available by the hearing clerk for ex-
amination during official hours of busi-
ness after prior request and reasonable
notice to the hearing clerk.

(b) A copy of the transcripts of the
hearing shall be made available to any
person at actual cost of duplication.

§1.813 Administrator’s recommended
decision.

(a) Preparation. As soon as prac-
ticable following the termination of
the period allowed for the filing of
written arguments or briefs and pro-
posed findings and conclusions the Ad-
ministrator shall file with the hearing
clerk a recommended decision.

(b) Contents. The Administrator’s rec-
ommended decision shall include:
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