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National FOIA portal. USDA compo-
nents also accept requests submitted to 
the email addresses of component FOIA 
offices as listed on the USDA public 
FOIA website. 

(3) If a requester cannot determine 
where within the USDA to send a re-
quest, he or she should consult the 
USDA public FOIA website to deter-
mine where the records might be main-
tained. Alternatively, he or she may 
send the request to the Departmental 
FOIA Officer, who will route the re-
quest to the component(s) believed 
most likely to maintain the records re-
quested. 

(4) To facilitate the processing of a 
request, a requester should place the 
phrase ‘‘FOIA REQUEST’’ in capital 
letters on the front of their envelope, 
the cover sheet of their facsimile 
transmittal, or the subject line of their 
email. 

(b) What to include in a request. (1) A 
requester seeking access to USDA 
records should provide sufficient infor-
mation about himself or herself to en-
able components to resolve, in a timely 
manner, any issues that might arise as 
to the subject and scope of the request, 
and to deliver the response and, if ap-
propriate, any records released in re-
sponse to the request. Generally, this 
includes the name of the requester, 
name of the institution on whose be-
half the request is being made, a phone 
number at which the requester might 
be contacted, an email address and/or 
postal mailing address, and a state-
ment indicating willingness to pay any 
applicable processing fees. 

(2) A requester seeking access to 
USDA records must also provide a rea-
sonable description of the records re-
quested, as discussed in paragraph 
(c)(1) of this section. 

(3) A requester who is making a re-
quest for records about himself or her-
self may receive greater access if the 
request is accompanied by a signed 
declaration of identity that is either 
notarized or includes a penalty of per-
jury statement pursuant to 28 U.S.C. 
1746. 

(4) Where a request for records per-
tains to another individual, a requester 
may receive greater access by submit-
ting either a notarized authorization 
signed by that individual or a declara-

tion made in compliance with the re-
quirements set forth in 28 U.S.C. 1746 
by that individual authorizing disclo-
sure of the records to the requester, or 
by submitting proof that the individual 
is deceased. As an exercise of adminis-
trative discretion, the component can 
require a requester to supply addi-
tional information if necessary, in 
order to verify that a particular indi-
vidual has consented to disclosure. 

(c) How to describe the requested 
records. (1) A FOIA request must rea-
sonably describe the requested records. 
This means a request must be described 
in such a way as to enable component 
personnel familiar with the subject of 
the request to locate them with reason-
able effort. In general, requesters 
should include as much detail as pos-
sible about the specific records or types 
of records that they are seeking. To 
the extent possible, supply specific in-
formation regarding dates, titles, 
names of individuals, names of offices, 
locations, names of agencies or other 
organizations, and contract or grant 
numbers that may help in identifying 
the records requested. If the request re-
lates to pending litigation, the re-
quester should identify the court and 
its location in addition to a case num-
ber. 

(2) If a component determines that a 
request is incomplete, or that it does 
not reasonably describe the records 
sought, the component will inform the 
requester of this fact and advise as to 
what additional information is needed 
or why the request is otherwise insuffi-
cient. 

§ 1.4 Requirements for responding to 
records requests. 

(a) In general. Except for the in-
stances described in paragraphs (c) and 
(d) of this section, the component that 
first receives a request for a record is 
responsible for responding to or refer-
ring the request. 

(b) Authority to grant or deny requests. 
The head of a component or his or her 
designee is authorized to grant or to 
deny any requests for records origi-
nating with or maintained by that 
component. 

(c) Handling of misdirected requests. 
When a component’s FOIA office re-
ceives and determines that a request 
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was misdirected within the Depart-
ment’s components or should be di-
rected to additional Department com-
ponent(s), the receiving component’s 
FOIA office will route the request to 
the FOIA office of the proper compo-
nent(s). 

(d) Coordination of requests involving 
multiple components. When a component 
becomes aware that a requester has 
sent a request for records to multiple 
USDA components, the component will 
notify the Departmental FOIA Officer 
to determine if some form of coordina-
tion is warranted. 

(e) Consultations and referrals in the 
process of records review. (1) Consulta-
tion. When records originated with the 
component processing the request but 
contain within them information of in-
terest to another USDA component or 
other Federal Government office, the 
component processing the request 
should consult with that other entity 
prior to making a release determina-
tion. 

(2) Referral. When the component 
processing the request believes that an-
other USDA component or Federal 
Government office is best able to deter-
mine whether to disclose the record, 
the component typically should refer 
the responsibility for responding to the 
request regarding that record to that 
USDA component or Federal Govern-
ment office. Ordinarily, the component 
or agency that originated the record is 
presumed to be the best able to make 
the disclosure determination. However, 
if the component processing the re-
quest and the originating component 
or agency jointly agree that the former 
is in the best position to respond re-
garding the record, then the record 
may be handled as a consultation. 

(3) Coordination. The standard refer-
ral procedure is not appropriate where 
disclosure of the identity of the compo-
nent or agency to which the referral 
would be made could harm an interest 
protected by an applicable exemption, 
such as the exemptions that protect 
personal privacy or national security 
interests. For example, if a non-law en-
forcement component or agency re-
sponding to a request for records on a 
living third party locates within its 
files records originating with a law en-
forcement component or agency, and if 

the existence of that law enforcement 
interest in the third party was not pub-
licly known, then to disclose that law 
enforcement interest could cause an 
unwarranted invasion of the personal 
privacy of the third party. Similarly, if 
a component or agency locates within 
its file’s material originating with an 
Intelligence Community agency, and 
the involvement of that agency in the 
matter is classified and not publicly 
acknowledged, then to disclose or give 
attribution to the involvement of that 
Intelligence Community agency could 
cause national security harms. In such 
instances, in order to avoid harm to an 
interest protected by an applicable ex-
emption, the component that received 
the request should coordinate with the 
originating component or agency to 
seek its views on the disclosability of 
the record. The release determination 
for the record that is the subject of the 
coordination should then be conveyed 
to the requester by the component that 
originally received the request. 

§ 1.5 Responses to records requests. 

(a) In general. Components should, to 
the extent practicable, communicate 
with requesters having access to the 
internet by electronic means, such as 
email, in lieu of first-class U.S. mail. 

(b) Acknowledgements of requests. On 
receipt of a request, the processing 
component will send an acknowledge-
ment to the requester and provide an 
assigned request tracking number for 
further reference. Components should 
include in the acknowledgement a brief 
description of the records sought, or 
attach a copy of the request, to allow 
requesters to more easily keep track of 
their requests. 

(c) Grants of requests. When a compo-
nent makes a determination to grant a 
request in whole or in part, it will no-
tify the requester in writing. The com-
ponent will also inform the requester 
of any fees charged, pursuant to § 1.12, 
in the processing of the request. Except 
in instances where advance payment of 
fees is required, components may issue 
bills for fees charged at the same time 
that they issue a determination. The 
component will include a statement 
advising the requester that he or she 
has the right to seek dispute resolution 
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