AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary, USDA

Agriculture (USDA) and its compo-
nents follow in processing requests for
records under the Freedom of Informa-
tion Act (FOIA), 5 U.S.C. 552. These
rules should be read together with the
FOIA, which provides additional infor-
mation about access to records main-
tained by the USDA. Requests made by
individuals for records about them-
selves under the Privacy Act of 1974, 5
U.S.C. b52a, and 7 CFR Subpart G are
also processed under this subpart.

(b) The terms ‘‘component’ or ‘‘com-
ponents’ are used throughout this sub-
part and in appendix A of this subpart
to include both USDA program agen-
cies and staff offices.

(c) Unless otherwise stated, ref-
erences to number of days indicates
business days, excluding Saturdays,
Sundays, and legal holidays.

(d) Supplemental regulations for
FOIA requests and appeals relating to
records of USDA’s Office of Inspector
General are set forth in 7 CFR part
2620.

§1.2 Public reading rooms.

(a) Components within the USDA
maintain public reading rooms con-
taining the records that the FOIA re-
quires to be made regularly available
for public inspection in an electronic
format. Each component is responsible
for determining which of its records
are required to be made publicly avail-
able, as well as identifying additional
records of interest to the public that
are appropriate for public disclosure,
and for posting and indexing such
records. Each component shall ensure
that its reading room and indices are
reviewed and updated on an ongoing
basis.

(b) A link to USDA Electronic Read-
ing Rooms can be found on the USDA
public FOIA website.

(¢) In accordance with 5 TU.S.C.
552(a)(2), each component within the
Department shall make the following
materials available for public inspec-
tion and copying (unless they are
promptly published and copies offered
for sale):

(1) Final opinions, including concur-
ring and dissenting opinions, as well as
orders, made in the adjudication of
cases;
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(2) Those statements of policy and in-
terpretation which have been adopted
by the agency and are not published in
the FEDERAL REGISTER;

(3) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public;

(4) Copies of all records, regardless of
form or format, which have been re-
leased to a person pursuant to a FOIA
request under 5 U.S.C. 552(a)(3), and
have been requested three or more
times; and

(5) Copies of all records, regardless of
form or format, which have been re-
leased to a person pursuant to a FOIA
request under 5 U.S.C. 552(a)(3), and
which because of the nature of their
subject matter, have become or are
likely to become the subject of subse-
quent requests for substantially the
same records. Components shall decide
on a case by case basis whether records
meet these requirements, based on the
following factors:

(i) Previous experience with similar
records;

(ii) The particular characteristics of
the records involved, including their
nature and the type of information
contained in them; and

(iii) The identity and number of re-
questers and whether there is wide-
spread media, historical, academic, or
commercial interest in the records.

§1.3 Requirements for making a
records request.

(a) Where and how to submit a request.
(1) A requester may submit a request in
writing and address the request to the
designated component within the
USDA that maintains the records re-
quested. The Departmental FOIA Offi-
cer will maintain a list of contact in-
formation for component FOIA offices
and make this list available on the
USDA public FOIA website. Filing a
FOIA request directly with the compo-
nent that maintains the records will
facilitate the processing of the request.
If responsive records are likely to re-
side within more than one USDA com-
ponent, the requester should submit
the request to the USDA Departmental
FOIA office.

(2) Alternatively, a requester may
submit a request electronically via
USDA’s online web portal or via the
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National FOIA portal. USDA compo-
nents also accept requests submitted to
the email addresses of component FOIA
offices as listed on the USDA public
FOIA website.

(3) If a requester cannot determine
where within the USDA to send a re-
quest, he or she should consult the
USDA public FOIA website to deter-
mine where the records might be main-
tained. Alternatively, he or she may
send the request to the Departmental
FOIA Officer, who will route the re-
quest to the component(s) believed
most likely to maintain the records re-
quested.

(4) To facilitate the processing of a
request, a requester should place the
phrase ‘“FOIA REQUEST” in capital
letters on the front of their envelope,
the cover sheet of their facsimile
transmittal, or the subject line of their
email.

(b) What to include in a request. (1) A
requester seeking access to USDA
records should provide sufficient infor-
mation about himself or herself to en-
able components to resolve, in a timely
manner, any issues that might arise as
to the subject and scope of the request,
and to deliver the response and, if ap-
propriate, any records released in re-
sponse to the request. Generally, this
includes the name of the requester,
name of the institution on whose be-
half the request is being made, a phone
number at which the requester might
be contacted, an email address and/or
postal mailing address, and a state-
ment indicating willingness to pay any
applicable processing fees.

(2) A requester seeking access to
USDA records must also provide a rea-
sonable description of the records re-
quested, as discussed in paragraph
(c)(1) of this section.

(3) A requester who is making a re-
quest for records about himself or her-
self may receive greater access if the
request is accompanied by a signed
declaration of identity that is either
notarized or includes a penalty of per-
jury statement pursuant to 28 U.S.C.
1746.

(4) Where a request for records per-
tains to another individual, a requester
may receive greater access by submit-
ting either a notarized authorization
signed by that individual or a declara-
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tion made in compliance with the re-
quirements set forth in 28 U.S.C. 1746
by that individual authorizing disclo-
sure of the records to the requester, or
by submitting proof that the individual
is deceased. As an exercise of adminis-
trative discretion, the component can
require a requester to supply addi-
tional information if necessary, in
order to verify that a particular indi-
vidual has consented to disclosure.

(c) How to describe the requested
records. (1) A FOIA request must rea-
sonably describe the requested records.
This means a request must be described
in such a way as to enable component
personnel familiar with the subject of
the request to locate them with reason-
able effort. In general, requesters
should include as much detail as pos-
sible about the specific records or types
of records that they are seeking. To
the extent possible, supply specific in-
formation regarding dates, titles,
names of individuals, names of offices,
locations, names of agencies or other
organizations, and contract or grant
numbers that may help in identifying
the records requested. If the request re-
lates to pending litigation, the re-
quester should identify the court and
its location in addition to a case num-
ber.

(2) If a component determines that a
request is incomplete, or that it does
not reasonably describe the records
sought, the component will inform the
requester of this fact and advise as to
what additional information is needed
or why the request is otherwise insuffi-
cient.

§1.4 Requirements for responding to
records requests.

(a) In general. Except for the in-
stances described in paragraphs (c) and
(d) of this section, the component that
first receives a request for a record is
responsible for responding to or refer-
ring the request.

(b) Authority to grant or deny requests.
The head of a component or his or her
designee is authorized to grant or to
deny any requests for records origi-
nating with or maintained by that
component.

(c) Handling of misdirected requests.
When a component’s FOIA office re-
ceives and determines that a request
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