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modified pursuant to the petition and 
the time for judicial review shall begin 
to run upon the filing of such final ac-
tion on the petition. In the event that 
any such petition is granted, the appli-
cable rules of practice, as set out else-
where herein, shall be followed. A per-
son filing a petition under this section 
shall be regarded as the moving party, 
although such person shall be referred 
to as the complainant or respondent, 
depending upon the designation in the 
original proceeding. 

§ 1.147 Filing; service; extensions of 
time; and computation of time. 

(a) Filing; number of copies. Except as 
otherwise provided in this section, all 
documents or papers required or au-
thorized by the rules in this part to be 
filed with the Hearing Clerk shall be 
filed in quadruplicate: Provided, That 
where there are more than two parties 
in the proceeding, an additional copy 
shall be filed for each additional party. 
Any document or paper required or au-
thorized under the rules in this part to 
be filed with the Hearing Clerk shall, 
during the course of an oral hearing, be 
filed with the Judge. 

(b) Who shall make service. Copies of 
all such documents or papers required 
or authorized by the rules in this part 
to be filed with the Hearing Clerk shall 
be served upon the parties by the Hear-
ing Clerk, or by some other employee 
of the Department, or by a U.S. Mar-
shal or deputy marshal. 

(c) Service on party other than the Sec-
retary. (1) Any complaint or other docu-
ment initially served on a person to 
make that person a party respondent 
in a proceeding, proposed decision and 
motion for adoption thereof upon fail-
ure to file an answer or other admis-
sion of all material allegations of fact 
contained in a complaint, initial deci-
sion, final decision, appeal petition 
filed by the Department, or other docu-
ment specifically ordered by the Judge 
to be served by certified or registered 
mail, shall be deemed to be received by 
any party to a proceeding, other than 
the Secretary or agent thereof, on the 
date of delivery by certified or reg-
istered mail to the last known prin-
cipal place of business of such party, 
last known principal place of business 
of the attorney or representative of 

record of such party, or last known res-
idence of such party if an individual, 
Provided that, if any such document or 
paper is sent by certified or registered 
mail but is returned marked by the 
postal service as unclaimed or refused, 
it shall be deemed to be received by 
such party on the date of remailing by 
ordinary mail to the same address. 

(2) Any document or paper, other 
than one specified in paragraph (c)(1) of 
this section or written questions for a 
deposition as provided in § 1.148(d)(2), 
shall be deemed to be received by any 
party to a proceeding, other than the 
Secretary or agent thereof, on the date 
of mailing by ordinary mail to the last 
known principal place of business of 
such party, last known principal place 
of business of the attorney or rep-
resentative of record of such party, or 
last known residence of such party if 
an individual. 

(3) Any document or paper served 
other than by mail, on any party to a 
proceeding, other than the Secretary 
or agent thereof, shall be deemed to be 
received by such party on the date of: 

(i) Delivery to any responsible indi-
vidual at, or leaving in a conspicuous 
place at, the last known principal place 
of business of such party, last known 
principal place of business of the attor-
ney or representative of record of such 
party, or last known residence of such 
party if an individual, or 

(ii) Delivery to such party if an indi-
vidual, to an officer or director of such 
party if a corporation, or to a member 
of such party if a partnership, at any 
location. 

(d) Service on another. Any subpoena, 
written questions for a deposition 
under § 1.148(d)(2), or other document or 
paper, served on any person other than 
a party to a proceeding, the Secretary 
or agent thereof, shall be deemed to be 
received by such person on the date of: 

(1) Delivery by certified mail or reg-
istered mail to the last known prin-
cipal place of business of such person, 
last known principal place of business 
of the attorney or representative of 
record of such person, or last known 
residence of such person if an indi-
vidual; 
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(2) Delivery other than by mail to 
any responsible individual at, or leav-
ing in a conspicuous place at, any such 
location; or 

(3) Delivery to such party if an indi-
vidual, to an officer or director of such 
party if a corporation, or to a member 
of such party if a partnership, at any 
location. 

(e) Proof of service. Any of the fol-
lowing, in the possession of the Depart-
ment, showing such service, shall be 
deemed to be accurate: 

(1) A certified or registered mail re-
ceipt returned by the postal service 
with a signature; 

(2) An official record of the postal 
service; 

(3) An entry on a docket record or a 
copy placed in a docket file by the 
Hearing Clerk of the Department or by 
an employee of the Hearing Clerk in 
the ordinary course of business; 

(4) A certificate of service, which 
need not be separate from and may be 
incorporated in the document or paper 
of which it certifies service, showing 
the method, place and date of service 
in writing and signed by an individual 
with personal knowledge thereof, Pro-
vided that such certificate must be 
verified by oath or declaration under 
penalty of perjury if the individual cer-
tifying service is not a party to the 
proceeding in which such document or 
paper is served, an attorney or rep-
resentative of record for such a party, 
or an official or employee of the United 
States or of a State or political sub-
division thereof. 

(f) Extensions of time. The time for the 
filing of any document or paper re-
quired or authorized under the rules in 
this part to be filed may be extended 
by the Judge or the Judicial Officer as 
provided in § 1.143, if, in the judgment 
of the Judge or the Judicial Officer, as 
the case may be, there is good reason 
for the extension. In all instances in 
which time permits, notice of the re-
quest for extension of the time shall be 
given to the other party with oppor-
tunity to submit views concerning the 
request. 

(g) Effective date of filing. Any docu-
ment or paper required or authorized 
under the rules in this part to be filed 
shall be deemed to be filed at the time 
when it reaches the Hearing Clerk; or, 

if authorized to be filed with another 
officer or employee of the Department 
it shall be deemed to be filed at the 
time when it reaches such officer or 
employee. 

(h) Computation of time. Saturdays, 
Sundays and Federal holidays shall be 
included in computing the time al-
lowed for the filing of any document or 
paper: Provided, That, when such time 
expires on a Saturday, Sunday, or Fed-
eral holiday, such period shall be ex-
tended to include the next following 
business day. 

[42 FR 743, Jan. 4, 1977, as amended at 55 FR 
30674, July 27, 1990; 60 FR 8456, Feb. 14, 1995; 
68 FR 6341, Feb. 7, 2003] 

§ 1.148 Depositions. 
(a) Motion for taking deposition. Upon 

the motion of a party to the pro-
ceeding, the Judge may, at any time 
after the filing of the complaint, order 
the taking of testimony by deposition. 
The Motion shall be in writing, shall be 
filed with the Hearing Clerk, and shall 
set forth: 

(1) The name and address of the pro-
posed deponent; 

(2) The name and address of the per-
son (referred to hereafter in this sec-
tion as the ‘‘officer’’) qualified under 
the regulations in this part to take 
depositions, before whom the proposed 
examination is to be made; 

(3) The proposed time and place of 
the examination, which shall be at 
least 15 days after the date of the mail-
ing of the motion; and 

(4) The reasons why such deposition 
should be taken, which shall be solely 
for the purpose of eliciting testimony 
which otherwise might not be available 
at the time of hearing, for uses as pro-
vided in paragraph (g) of this section. 

(b) Judge’s order for taking deposition. 
(1) If the Judge finds that the testi-
mony may not be otherwise available 
at the hearing, the taking of the depo-
sition may be ordered. The order shall 
be filed with the Hearing Clerk and 
shall state: 

(i) The time of the deposition; 
(ii) The place of the deposition; 
(iii) The manner of the deposition 

(telephone, audio-visual telecommuni-
cation, or personal attendance of those 
who are to participate in the deposi-
tion); 
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