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§1.132 Definitions.

As used in this subpart, the terms as
defined in the statute under which the
proceeding is conducted and in the reg-
ulations, standards, instructions, or or-
ders issued thereunder, shall apply
with equal force and effect. In addition
and except as may be provided other-
wise in this subpart:

Administrator means the Adminis-
trator of the Agency administering the
statute involved, or any officer or em-
ployee of the Agency to whom author-
ity has heretofore been delegated, or to
whom authority may hereafter be dele-
gated, to act for the Administrator.

Complainant means the party insti-
tuting the proceeding.

Complaint means the formal com-
plaint, order to show cause, or other
document by virtue of which a pro-
ceeding is instituted.

Decision means: (1) The Judge’s ini-
tial decision made in accordance with
the provisions of 5 U.S.C. 556 and 557,
and includes the Judge’s (i) findings
and conclusions and the reasons or
basis therefor on all material issues of
fact, law or discretion, (ii) order, and
(iii) rulings on proposed findings, con-
clusions and orders submitted by the
parties; and

(2) The decision and order by the Ju-
dicial Officer upon appeal of the
Judge’s decision.

Hearing means that part of the pro-
ceeding which involves the submission
of evidence before the Judge for the
record in the proceeding.

Hearing Clerk means the Hearing
Clerk, United States Department of
Agriculture, Washington, DC 20250.

Judge means any Administrative Law
Judge appointed pursuant to 5 U.S.C.
3105 and assigned to the proceeding in-
volved.

Judicial Officer means an official of
the United States Department of Agri-
culture delegated authority by the Sec-
retary of Agriculture, pursuant to the
Act of April 4, 1940 (7 U.S.C. 450c—450g)
and Reorganization Plan No. 2 of 1953 (5
U.S.C. App. (1988)), to perform the func-
tion involved (§2.35(a) of this chapter),
or the Secretary of Agriculture if the
authority so delegated is exercised by
the Secretary.

Mail means to deposit an item in the
United States Mail with postage af-
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fixed and addressed as necessary to
cause it to be delivered to the address
shown by ordinary mail, or by certified
or registered mail if specified.

Petitioner means an individual who
has filed a petition for review of a de-
termination that the individual is re-
sponsibly connected to a licensee with-
in the meaning of 7 U.S.C. 499a(b)(9).

Re-mail means to mail by ordinary
mail to an address an item that has
been returned after being sent to the
same address by certified or registered
mail.

Respondent means the party pro-
ceeded against.

[42 FR 743, Jan. 4, 1977, as amended at 55 FR
30673, July 27, 1990; 60 FR 8455, Feb. 14, 1995;
61 FR 11503, Mar. 21, 1996; 68 FR 6340, Feb. 7,
2003]

§1.133 Institution of proceedings.

(a) Submission of information con-
cerning apparent violations. (1) Any in-
terested person desiring to submit in-
formation regarding an apparent viola-
tion of any provision of a statute listed
in §1.131 or of any regulation, standard,
instruction, or order issued pursuant
thereto, may file the information with
the Administrator of the agency ad-
ministering the statute involved in ac-
cordance with this section and any ap-
plicable statutory or regulation provi-
sions. Such information may be made
the basis of any appropriate proceeding
covered by the rules in this subpart, or
any other appropriate proceeding au-
thorized by the particular statute or
the regulations promulgated there-
under.

(2) The information may be sub-
mitted by telegram, by letter, or by a
preliminary statement of facts, setting
forth the essential details of the trans-
action complained of. So far as prac-
ticable, the information shall include
such of the following items as may be
applicable:

(i) The name and address of each per-
son and of the agent, if any, rep-
resenting such person in the trans-
action involved;

(ii) Place where the alleged violation
occurred;

(iii) Quantity and quality or grade of
each kind of product or article in-
volved;

(iv) Date of alleged violation;
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(v) Car initial and number, if carlot;

(vi) Shipping and destination points;

(vii) If a sale, the date, sale price, and
amount actually received;

(viii) If a consignment, the date, re-
ported proceeds, gross, net;

(ix) Amount of damage claimed, if
any;

(x) Statement of other material
facts, including terms of contract; and

(xi) So far as practicable, true copies
of all available papers relating to the
transaction complained about, includ-
ing shipping documents, letters, tele-
grams, invoices, manifests, inspection
certificates, accounts of sales and any
special contracts or agreements.

(3) Upon receipt of the information
and supporting evidence, the Adminis-
trator shall cause such investigation to
be made as, in the opinion of the Ad-
ministrator, is justified by the facts. If
such investigation discloses that no
violation of the Act or of the regula-
tions, standards, instructions, or orders
issued pursuant thereto, has occurred,
no further action shall be taken and
the person submitting the information
shall be so informed.

(4) The person submitting the infor-
mation shall not be a party to any pro-
ceeding which may be instituted as a
result thereof and such person shall
have no legal status in the proceeding,
except as a subpoenaed witness or as a
deponent in a deposition taken without
expense to such person.

(b) Filing of complaint or petition for
review. (1) If there is reason to believe
that a person has violated or is vio-
lating any provision of a statute listed
in §1.131 or of any regulation, standard,
instruction or order issued pursuant
thereto, whether based upon informa-
tion furnished under paragraph (a) of
this section or other information, a
complaint may be filed with the Hear-
ing Clerk pursuant to these rules.

(2) Any person determined by the
Chief, PACA Branch, pursuant to
§§47.47-47.49 of this title to have been
responsibly connected within the
meaning of 7 U.S.C. 499a(b)(9) to a li-
censee who is subject or potentially
subject to license suspension or revoca-
tion as the result of an alleged viola-
tion of 7 U.S.C. 499b or 499h(b) or as
provided in 7 U.S.C. 499g(d) shall be en-
titled to institute a proceeding under
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this section and to have determined
the facts with respect to such respon-
sibly connected status by filing with
the Hearing Clerk a petition for review
of such determination.

(3) As provided in 5 U.S.C. 558, in any
case, except one of willfulness or one in
which public health, interest, or safety
otherwise requires, prior to the institu-
tion of a formal proceeding which may
result in the withdrawal, suspension,
or revocation of a ‘license” as that
term is defined in 5 U.S.C. 551(8), the
Administrator, in an effort to effect an
amicable or informal settlement of the
matter, shall give written notice to the
person involved of the facts or conduct
concerned and shall afford such person
an opportunity, within a reasonable
time fixed by the Administrator, to
demonstrate or achieve compliance
with the applicable requirements of the
statute, or the regulation, standard, in-
struction or order promulgated there-
under.

[42 FR 743, Jan. 4, 1977, as amended at 60 FR
8455, Feb. 14, 1995; 61 FR 11503, Mar. 21, 1996;
68 FR 6340, Feb. 7, 2003]

§1.134 Docket number.

Each proceeding, immediately fol-
lowing its institution, shall be assigned
a docket number by the Hearing Clerk,
and thereafter the proceeding shall be
referred to by such number.

§1.135 Contents of complaint or peti-
tion for review.

(a) Complaint. A complaint filed pur-
suant to §1.133(b) shall state briefly
and clearly the nature of the pro-
ceeding, the identification of the com-
plainant and the respondent, the legal
authority and jurisdiction under which
the proceeding is instituted, the allega-
tions of fact and provisions of law
which constitute a basis for the pro-
ceeding, and the nature of the relief
sought.

(b) Petition for review. The Petition
for Review of responsibly connected
status shall describe briefly and clearly
the determination sought to be re-
viewed and shall include a brief state-
ment of the factual and legal matters
that the petitioner believes warrant
the reversal of the determination.

[42 FR 743, Jan. 4, 1977, as amended at 61 FR
11503, Mar. 21, 1996]
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