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§1.1

1.634 What is the law governing ex parte
communications?

1.635 What are the requirements for mo-
tions?

PREHEARING CONFERENCES AND DISCOVERY

1.640 What are the requirements for pre-
hearing conferences?

1.641 How may parties obtain discovery of
information needed for the case?

1.642 When must a party supplement or
amend information it has previously pro-
vided?

1.643 What are the requirements for written
interrogatories?

1.644 What are the requirements for deposi-
tions?

1.645 What are the requirements for re-
quests for documents or tangible things
or entry on land?

1.646 What sanctions may the ALJ impose
for failure to comply with discovery?
1.647 What are the requirements for sub-

poenas and witness fees?

HEARING, BRIEFING, AND DECISION

1.660 When and where will the hearing be
held?

1.6561 What are the parties’ rights during the
hearing?

1.652 What are the requirements for pre-
senting testimony?

1.663 How may a party use a deposition in
the hearing?

1.6564 What are the requirements for exhib-
its, official notice, and stipulations?

1.655 What evidence is admissible at the
hearing?

1.656 What are the requirements for tran-
scription of the hearing?

1.657 Who has the burden of persuasion, and
what standard of proof applies?

1.658 When will the hearing record close?

1.6569 What are the requirements for post-
hearing briefs?

1.660 What are the requirements for the
ALJ’s decision?

ALTERNATIVES PROCESS

1.670 How must documents be filed and
served under this subpart?

1.671 How do I propose an alternative?

1.672 May I file a revised proposed alter-
native?

1.673 When will the Forest Service file its
modified condition?

1.674 How will the Forest Service analyze a
proposed alternative and formulate its
modified condition?
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1.675 Has OMB approved the information
collection provisions of this subpart?

Subpart P—Rules of Practice and Proce-
dure Governing Formal Rulemaking
Proceedings Instituted by the Sec-
retary

1.800 Words in the singular form.

1.801 Scope and applicability of this sub-
part.

1.802 Definitions.

1.803 Institution of proceedings.

1.804 Notification by interested persons.

1.805 Docket number.

1.806 Judge.

1.807 Direct testimony submitted as written
documents.

1.808 Motions and requests.

1.809 Conduct of the hearing.

1.810 Oral and written arguments.

1.811 Certification of the transcript.

1.812 Copies of the transcript.

1.813 Administrator’s recommended deci-
sion.

1.814 Submission to Secretary.

1.815 Decision by the Secretary.

1.816 Filing, extension of time, effective
date of filing, and computation of time.

1.817 Ex parte communications.

1.818 Additional documents to be filed with
hearing clerk.

1.819 Hearing before Secretary.

Subpart Q—Review and Issuance of
Agency Guidance Documents

1.900 General.

1.901 Requirements for clearance.

1.902 Public access to effective guidance
documents.

1.903 Good faith cost estimates.

1.904 Procedures for guidance documents
identified as ‘‘significant’ or ‘‘otherwise
of importance to the Department’s inter-
ests.”

1.905 Designation procedures.

1.906 Notice-and-comment procedures.

1.907 Petitions for guidance.

1.908 Rescinded guidance.

1.909 Exigent circumstances.

1.910 Reports to Congress and GAO.

1.911 No judicial review or enforceable
rights.

AUTHORITY: 5 U.S.C. 301, unless otherwise
noted.

Subpart A—Official Records

SOURCE: 84 FR 56100, Oct. 21, 2019, unless
otherwise noted.
§1.1 General provisions.

(a) This subpart contains the rules
that the United States Department of



Office of the Secretary, USDA

Agriculture (USDA) and its compo-
nents follow in processing requests for
records under the Freedom of Informa-
tion Act (FOIA), 5 U.S.C. 552. These
rules should be read together with the
FOIA, which provides additional infor-
mation about access to records main-
tained by the USDA. Requests made by
individuals for records about them-
selves under the Privacy Act of 1974, 5
U.S.C. b52a, and 7 CFR Subpart G are
also processed under this subpart.

(b) The terms ‘‘component’ or ‘‘com-
ponents’ are used throughout this sub-
part and in appendix A of this subpart
to include both USDA program agen-
cies and staff offices.

(c) Unless otherwise stated, ref-
erences to number of days indicates
business days, excluding Saturdays,
Sundays, and legal holidays.

(d) Supplemental regulations for
FOIA requests and appeals relating to
records of USDA’s Office of Inspector
General are set forth in 7 CFR part
2620.

§1.2 Public reading rooms.

(a) Components within the USDA
maintain public reading rooms con-
taining the records that the FOIA re-
quires to be made regularly available
for public inspection in an electronic
format. Each component is responsible
for determining which of its records
are required to be made publicly avail-
able, as well as identifying additional
records of interest to the public that
are appropriate for public disclosure,
and for posting and indexing such
records. Each component shall ensure
that its reading room and indices are
reviewed and updated on an ongoing
basis.

(b) A link to USDA Electronic Read-
ing Rooms can be found on the USDA
public FOIA website.

(¢) In accordance with 5 TU.S.C.
552(a)(2), each component within the
Department shall make the following
materials available for public inspec-
tion and copying (unless they are
promptly published and copies offered
for sale):

(1) Final opinions, including concur-
ring and dissenting opinions, as well as
orders, made in the adjudication of
cases;

§1.3

(2) Those statements of policy and in-
terpretation which have been adopted
by the agency and are not published in
the FEDERAL REGISTER;

(3) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public;

(4) Copies of all records, regardless of
form or format, which have been re-
leased to a person pursuant to a FOIA
request under 5 U.S.C. 552(a)(3), and
have been requested three or more
times; and

(5) Copies of all records, regardless of
form or format, which have been re-
leased to a person pursuant to a FOIA
request under 5 U.S.C. 552(a)(3), and
which because of the nature of their
subject matter, have become or are
likely to become the subject of subse-
quent requests for substantially the
same records. Components shall decide
on a case by case basis whether records
meet these requirements, based on the
following factors:

(i) Previous experience with similar
records;

(ii) The particular characteristics of
the records involved, including their
nature and the type of information
contained in them; and

(iii) The identity and number of re-
questers and whether there is wide-
spread media, historical, academic, or
commercial interest in the records.

§1.3 Requirements for

records request.

(a) Where and how to submit a request.
(1) A requester may submit a request in
writing and address the request to the
designated component within the
USDA that maintains the records re-
quested. The Departmental FOIA Offi-
cer will maintain a list of contact in-
formation for component FOIA offices
and make this list available on the
USDA public FOIA website. Filing a
FOIA request directly with the compo-
nent that maintains the records will
facilitate the processing of the request.
If responsive records are likely to re-
side within more than one USDA com-
ponent, the requester should submit
the request to the USDA Departmental
FOIA office.

(2) Alternatively, a requester may
submit a request electronically via
USDA’s online web portal or via the

making a
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