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Subpart A—Delegations of
Authority

§1900.1 General.

The authorities contained in this
subpart apply to all assets, functions,
and programs now or hereafter admin-
istered or serviced by the Rural Devel-
opment, including but not limited to
those relating to indebtedness, secu-
rity, and other assets obtained or con-
tracted through the Secretary of Agri-
culture, Resettlement Administration,
Farm Security Administration, or
Emergency Crop and Feed Loan Offices
of the Farm Credit Administration, the
Soil Conservation Service in connec-
tion with water conservation and utili-
zation projects; the Puerto Rico Hurri-
cane Relief Commission and successor
agencies in connection with Puerto
Rico Hurricane relief loans to individ-
uals; State Rural Rehabilitation Cor-
porations, the United States of Amer-
ica or its officials as trustees of the as-
sets of State Rural Rehabilitation Cor-
porations, Regional Agricultural Credit
Corporations, Defense Relocation Cor-
porations, land leasing and purchasing
associations, corporations, and agen-
cies, and whether the interest of the
United States in the indebtedness, in-
strument of debt, security, security in-
strument, or other assets is that of ob-
ligee, owner, holder, insurer, assignee,
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mortgagee, beneficiary, trustee or
other interest. This subpart is inappli-
cable to Farm Service Agency, Farm
Loan Programs.

[44 FR 18162, Mar. 27, 1979, as amended at 80
FR 9866, Feb. 24, 2015]

§1900.2 National office staff and state
directors.

The following officials of the Rural
Development, in accordance with appli-
cable laws, and the regulations imple-
menting these laws, are severally au-
thorized, for and on behalf of and in the
name of the United States of America
or the Rural Development, to do and
perform all acts necessary in connec-
tion with making and insuring loans,
making grants and advances, servicing
loans and other indebtedness and ob-
taining, servicing and enforcing secu-
rity and other instruments related
thereto: The Deputy Administrator
Program Operations, the Assistant Ad-
ministrators for Farmer Programs,
Housing, and Community and Business
Programs, the Assistant Administrator
Accounting and Director Finance Of-
fice; each Director and the Insured
Loan Officer, Finance Office; the Direc-
tors for the Water and Waste Disposal
Division, the Community Facilities Di-
vision, the Business and Industry Divi-
sion, the Multi-Family Housing Proc-
essing Division, the Multi-Family
Housing Servicing and Property Man-
agement Division, the Single Family
Housing Processing Division, the Sin-
gle Family Housing Servicing and
Property Management Division, the
Farm Real Estate and Production Divi-
sion, the Emergency Division; and each
State Director within the area of that
State Director’s jurisdiction; and in
the absence or disability of any such
official, the person acting in that offi-
cial’s position; and the delegates of any
such official. The authority includes,
but is not limited to, the authority to:

(a) Effect the assignment of, or the
declaration of trust with respect to, in-
sured security instruments to place
them in trust with the United States of
America as trustee for the benefit of
any holder of the promissory note or
bond secured by such security instru-
ment.

§1900.2

(b) Acknowledge receipt of notice of
sale or assignment of insured loans and
security instruments.

(c) Appoint or request the appoint-
ment of substitute trustees in deeds of
trust.

(d) Execute proofs of claim in bank-
ruptcy, death, and other cases.

(e) Consent to sale or assignment of,
or sell or assign, direct or insured loans
and security instruments (except that
in the case of Agency asset sales, Dis-
trict Directors and County Supervisors
are delegated the authority to assign
security instruments), endorsements,
reinsurance agreements, or other in-
struments in connection therewith;
and execute agreements to insure and
reinsure, and to purchase and repur-
chase insured loans and security in-
struments.

(f) Compromise, adjust, cancel or
charge off indebtedness (except that
County Supervisors are delegated au-
thority to approve all settlements of
sections 502 and 504 single family hous-
ing debt(s)).

(g) Modify contracts and other in-
struments and compromise claims
owed to the Rural Development and
covered by the Federal Claims Collec-
tion Act of 1966 and the joint regula-
tions issued under it by the Attorney
General and the Comptroller General
as provided for in applicable program
regulations.

(h) Perform all actions pertaining to
the sale (or other disposal) of real or
chattel property or interests therein
and to execute and deliver bills of sale
or other instruments to effect such sale
(or disposition), which includes but is
not limited to offering property for
sale; advertising; receiving and accept-
ing offers or bids; and closing sale
transactions, including the collection
of sale proceeds, and delivery of quit-
claim deeds, easements, and right-of-
way conveyances after those docu-
ments have been executed. The author-
ity to execute any deeds of conveyance
of inventory real property, including
quitclaim deeds, easements, rights-of-
way, or sale of any use rights is re-
served to the State Director, and this
authority may not be redelegated.

(i) Approve and consent to transfers
of security property to other parties
with or without assumption of debts;
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and approve and accept transfers of se-
curity property or interests therein to
the United States of America, and exe-
cute release from liability after deter-
mination is made in accordance with
applicable program regulations.

(j) Execute and deliver, or approve in
writing, suspensions, releases or termi-
nations of assignments, of income, re-
newals, extensions, partial and full re-
leases and satisfactions of security,
and personal or indemnity liability for
indebtedness, waivers, subordination
agreements, severance agreements, af-
fidavits, acknowlegements, certificates
of residence, evidence of consent, and
other instruments or documents.

(k) Accelerate and declare entire real
estate or chattel indebtedness due and
payable, foreclose or request fore-
closure of real estate security instru-
ments by exercise of power of sale or
otherwise, and bid for and purchase at
any foreclosure or other sale or other-
wise acquire real property pledged,
mortgaged, conveyed, attached, or lev-
ied upon to collect indetedness, and ac-
cept title to any property so purchased
or acquired.

(1) Require and accept further or ad-
ditional security.

(m) Accelerate and declare entire
non-real estate indebtedness due and
payable, and foreclose or request fore-
closure of chattel security instruments
by exercise of power of sale or other-
wise.

(n) Bid for and purchase at any fore-
closure or other sale, or otherwise ac-
quire personal property pledged, mort-
gaged, conveyed, attached, or levied
upon to collect indebtedness, and ac-
cept title to any property so purchased
or acquired.

(o) Take possession of, maintain, and
operate security or acquired real or
personal property or interests therein,
sell or otherwise dispose of such per-
sonal property, and execute and deliver
contracts, caretaker’s agreements,
leases, and other instruments in con-
nection therewith, as appropriate.

(p) Execute proofs of loss on insur-
ance contracts and endorse without re-
course loss payment drafts and checks.

(q) Issue, publish and serve notices
and other instruments.

(r) File or record instruments, wheth-
er separate instruments, or by making

7 CFR Ch. XVIII (1-1-23 Edition)

marginal entries, or by use of other
methods permissible under State law.

[44 FR 18162, Mar. 27, 1979, as amended at 47
FR 5700, Feb. 8, 1982; 50 FR 23901, June 7, 1985;
52 FR 44375, Nov. 19, 1987; 56 FR 6946, Feb. 21,
1991; 80 FR 9867, Feb. 24, 2015]

§1900.3 State, district, and county of-
fice employees.

The following officials and employees
of the Rural Development, in accord-
ance with applicable laws, and the reg-
ulations implementing these laws, for
and on behalf of, and in the name of
the United States of America or the
Rural Development, are also severally
authorized within the area of their re-
spective jurisdictions to perform the
acts specified in paragraphs (g) through
(r) of §1900.2; and within their loan ap-
proval authority to sell or otherwise
dispose of real or chattel property or
interests therein and to execute and
deliver bills of sale or other instru-
ments to effect such sale or disposi-

tion: Chief, Farmer Programs/Spe-
cialist; Chief, Rural Housing/Specialist;
Chief, Community Programs/Spe-

cialist; Chief, Business and Industry/
Specialist; Chief, Community and Busi-
ness Programs/Specialist; Chief, Ap-
praisal Staff/Appraiser; Chief, Under-
writing Staff/Underwriter; Chief, Un-
derwriting and Appraisal Staff; Chief,
Servicing and Inventory Staff/Credit
Management Specialist/Realty Spe-
cialist; each District Director, Assist-
ant District Director, Loan Specialist
General, County (including Parish) Su-
pervisor, Emergency Loan Supervisor,
Assistant Emergency Loan Supervisor,
or other supervisor or assistant super-
visor, and in the absence or disability
of any such official or employee, the
person acting in the position.

[60 FR 23902, June 7, 1985, as amended at 55
FR 43325, Oct. 29, 1990; 80 FR 9867, Feb. 24,
2015]

§1900.4 Ratification.

All written instruments affecting
title to real or personal property, in-
cluding but not limited to deeds, re-
leases, satisfactions, subordination
agreements, severance agreements,
consents, waivers, assignments, dec-
larations of trust, and heretofore exe-
cuted by officials or employees of the
agencies or other entities referred to in
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§1900.1 to carry out any purpose au-
thorized by law, incident to the admin-
istration of programs under the juris-
diction of said agencies or other enti-
ties, are hereby approved, confirmed,

and ratified.
[44 FR 18162, Mar. 27, 1979]

§1900.5 Assignment of cases.

The State Director may, in writing,
assign responsibilities and functions to
a different office or staff position with-
in the Rural Development State orga-
nizational structure other than that
referred to in regulations, provided no
benefits, rights, or opportunities of the

public are changed.

[656 FR 43325, Oct. 29, 1990, as amended at 80

FR 9867, Feb. 24, 2015]

§1900.6 Chair, Loan Resolution Task

Force.

The Chair, Loan Resolution Task
Force is delegated the following au-
thorities, to be exercised until Sep-

tember 30, 1996:

(a) The responsibility for, under ap-
plicable Rural Development regula-
tions, collecting and settling all delin-
quent direct Farmer Program loans as
defined in the Consolidated Farm and
Rural Development Act, as amended,
that have received all primary serv-
icing rights and pre-acceleration home-
stead and preservation loan servicing
rights under 7 CFR part 1951, subpart S;

(b) The responsibility for making and
directing the making of loan servicing
decisions, under applicable Rural De-
velopment regulations, concerning de-
linquent direct Farmer Programs loans
for which accrued principal and inter-
est equals or exceeds one million dol-
lars, to extend to borrowers their re-
maining primary servicing rights and
pre-acceleration homestead and preser-
vation loan servicing rights under 7

CFR part 1951, subpart S;

(c) Authority for approving the grant
of exceptions pursuant to §§1951.916,
1955.21, 1956.99 and 1965.35 of this chap-
ter, to the extent necessary to carry
out the responsibilities described in
paragraphs (a) and (b) of this section.

[69 FR 43441, Aug. 24, 1994, as amended at 80

FR 9867, Feb. 24, 2015]
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§1900.7 Effect on other regulations.

This subpart does not revoke or mod-
ify any other delegation or redelega-
tion, instruction, procedure, or regula-
tion issued by, or under authority of,
the Under Secretary for Rural Develop-
ment.

[44 FR 18162, Mar. 27, 1979. Redesignated at 55
FR 43325, Oct. 29, 1990, and further redesig-
nated at 59 FR 43441, Aug. 24, 1994, as amend-
ed at 80 FR 9867, Feb. 24, 2015]

Subpart B—Adverse Decisions and
Administrative Appeals

SOURCE: 60 FR 67318, Dec. 29, 1995, unless
otherwise noted.

§1900.51 Definitions.

Act means the Federal Crop Insur-
ance Reform and Department of Agri-
culture Reorganization Act of 1994,
Public Law No. 103-354 (7 U.S.C. 6991 et
seq.).

Agency means the Rural Utilities
Service (RUS), the Rural Housing Serv-
ice (RHS), and the Rural Business-Co-
operative Development Service (RBS),
or their successor agencies.

Refer to 7 CFR 11.1 for other defini-
tions applicable to appeals of adverse
decisions covered by this subpart.

§1900.52 General.

This subpart specifies procedures for
use by USDA personnel and program
participants to ensure that full and
complete consideration is given to pro-
gram participants who are affected by
an agency adverse decision.

§1900.53 Applicability.

(a) Appeals of adverse decisions cov-
ered by this subpart will be governed
by 7 CFR part 11.

(b) The provisions of this subpart
apply to adverse decisions concerning
direct loans, loan guarantees, and
grants under the following programs:
RUS Water and Waste Disposal Facil-
ity Loans and Grants Program; RHS
Housing and Community Facilities
Loan Programs; RBS Loan, Grant, and
Guarantee Programs and the Inter-
mediary Relending Program; and deter-
minations of the Rural Housing Trust
1987-1 Master Servicer.
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(c) This subpart does not apply to de-
cisions made by parties outside an
agency even when those decisions are
used as a basis for decisions falling
within paragraph (b) of this section, for
example: decisions by state govern-
mental construction standards-setting
agencies (which may determine wheth-
er RHS will finance certain houses);
Davis-Bacon wage rates; flood plain de-
terminations; archaeological and his-
torical areas preservation require-
ments; and designations of areas inhab-
ited by endangered species.

§1900.54 Effect on assistance pending
appeal.

(a) Assistance will not be discon-
tinued pending the outcome of an ap-
peal of a complete or partial adverse
decision.

(b) Notwithstanding the provisions of
paragraph (a) of this section, adminis-
trative offsets initiated under subpart
C of part 1951 will not be stayed pend-
ing the outcome of an appeal and any
further review of the decision to ini-
tiate the offset.

§1900.55 Adverse action procedures.

(a) If an applicant, guaranteed lend-
er, a holder, borrower or grantee is ad-
versely affected by a decision covered
by this subpart, the decision maker
will inform the participant of the ad-
verse decision and whether the adverse
decision is appealable. A participant
has the right to request the Director of
NAD to review the agency’s finding of
nonappealability in accordance with 7
CFR 11.6(a). In cases where the adverse
decision is based on both appealable
and nonappealable actions, the adverse
action is not appealable.

(b) A participant affected by an ad-
verse decision of an agency is entitled
under section 275 of the Act to an op-
portunity for a separate informal meet-
ing with the agency before com-
mencing an appeal to NAD under 7 CFR
part 11.

(c) Participants also have the right
under section 275 of the Act to seek
mediation involving any adverse deci-
sion appealable under this subpart if
the mediation program of the State in
which the participant’s farming oper-
ation giving rise to the decision is lo-
cated has been certified by the Sec-

7 CFR Ch. XVIII (1-1-23 Edition)

retary for the program involved in the
decision. An agency shall cooperate in
such mediation. Any time limitation
for appeal will be stayed pending com-
pletion of the mediation process (7T CFR
11.5(c)).

§1900.56 Non-appealable decisions.

The following are examples of deci-
sions which are not appealable:

(a) Decisions which do not fall within
the scope of this subpart as set out in
§1900.53.

(b) Decisions that do not meet the
definition of an ‘‘adverse decision”
under 7 CFR part 11.

(c) Decisions involving parties who
do not meet the definition of ‘“‘partici-
pant” under 7 CFR part 11.

(d) Decisions with subject matters
not covered by 7 CFR part 11.

(e) Interest rates as set forth in agen-
cy procedures, except for appeals alleg-
ing application of an incorrect interest
rate.

(f) The State RECD Director’s refusal
to request an administrative waiver
provided for in agency program regula-
tions.

(g) Denials of assistance due to lack
of funds or authority to guarantee.

§1900.57 [Reserved]

EXHIBIT A TO SUBPART B OF PART 1900
[RESERVED]

EXHIBIT B-1 TO SUBPART B OF PART
1900—LETTER FOR NOTIFYING APPLI-
CANTS, LENDER, HOLDERS AND BOR-
ROWERS OF ADVERSE DECISIONS
WHERE THE DECISION IS APPEAL-
ABLE

UNITED STATES DEPARTMENT OF
AGRICULTURE

Farmers Home Administration or its
successor agency under Public Law 103-354

(Insert Address)

Date

Dear :

After careful consideration, we [were un-
able to take favorable action on your appli-
cation/request for Farmers Home Adminis-
tration or its successor agency under Public
Law 103-354 services] [are cancelling/reduc-
ing the assistance you are presently receiv-
ing]. The specific reasons for our decision
are:
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(Insert here the adverse decision and all of
the specific reasons for the adverse action.)

If you have any questions concerning the
decision or the facts used in making our de-
cision and desire further explanation, you
may call or write the County Office (insert
phone number) to request a meeting with
(this office) (The County Committee) within
15 calendar days of the date of this letter.
You should present any new information or
evidence along with possible alternatives for
our consideration. You may also bring a rep-
resentative [or legal counsel] with you. You
also have the right to appeal this decision to
a hearing officer in lieu of, or in addition to,
a meeting with [this office] [the County
Committee]. See attachment for your appeal
rights. (Attach Form FmHA or its successor
agency under Public Law 103-354 1900-1.) (For
guaranteed loans, except loss claims, the ap-
plicant and lender must jointly request a
meeting and/or an appeal.)

If you do not wish a meeting, as outlined
above, a request for a hearing must be sent
to the Area Supervisor, National Appeals
Staff (address) , postmarked no
later than (month) , (date)

(insert date 30 days from date of letter.)

The Federal Equal Credit Opportunity Act
prohibits creditors from discriminating
against credit applicants on the basis of
race, color, religion, national origin, sex,
marital status, handicap, or age (provided
that the applicant has the capacity to enter
into a binding contract), because all or part
of the applicant’s income derives from any
public assistance program, or because the ap-
plicant has in good faith exercised any right
under the Consumer Credit Protection Act.
The Federal Agency that administers com-
pliance with the law concerning this creditor
is the Federal Trade Commission, Equal
Credit Opportunity, Washington, DC 20580.

Sincerely,

(Decision Maker)
(County Supervisor may sign for County
Committee)

(Title)
[55 FR 9874, Mar. 16, 1990]

Pt. 1900, Subpt. B, Exh. B-2

EXHIBIT B-2 TO SUBPART B OF PART
1900—LETTER FOR NOTIFYING APPLI-
CANTS, LENDERS AND HOLDERS AND
BORROWERS OF UNFAVORABLE DECI-
SION REACHED AT THE MEETING

UNITED STATES DEPARTMENT OF
AGRICULTURE

Farmers Home Administration or its
successor agency under Public Law 103-354

(Insert Address)

Date

Dear :

We appreciated the opportunity to review
the facts relative to [your application/re-
quest for FmHA or its successor agency
under Public Law 103-354 services] [the as-
sistance you are presently receiving]. We re-
gret that our meeting with you did not re-
sult in a satisfactory conclusion.

(Insert here the adverse decision and all the
specific reasons for the adverse action).

See attachment for your appeal rights.
(Attach Form FmHA or its successor agency
under Public Law 103-354 1900-1) (For guaran-
teed loans, except loss claims, the applicant
and lender must jointly request an appeal.)

A request for a hearing must be sent to the
Area Supervisor, National Appeals Staff

, Dpostmarked mno later than

(month) , (date)

(insert date 30 days from date of letter.)

The Federal Equal Credit Opportunity Act
prohibits creditors from discriminating
against credit applicants on the basis of
race, color, religion, national origin, sex,
marital status, handicap, or age (provided
that the applicant has the capacity to enter
into a binding contract), because all or part
of the applicant’s income derives from any
public assistance program, or because the ap-
plicant has in good faith exercised any right
under the Consumer Credit Protection Act.
The Federal Agency that administers com-
pliance with the law concerning this creditor
is the Federal Trade Commission, Equal
Credit Opportunity, Washington, DC 20580.

Sincerely,

(Decision Maker)
(County Supervisor may sign for County
Committee)

(Title)
[55 FR 9874, Mar. 16, 1990]
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Pt. 1900, Subpt. B, Exh. B-3

EXHIBIT B-3 TO SUBPART B OF PART
1900—LETTER FOR NOTIFYING APPLI-
CANTS, LENDER, HOLDERS AND BOR-
ROWERS OF ADVERSE DECISIONS
WHERE THE DECISION INVOLVES AN
APPRAISAL (NoT To BE USED IN
CASES INVOLVING FARMER PROGRAM
PRIMARY LOAN SERVICING ACTIONS)

UNITED STATES DEPARTMENT OF
AGRICULTURE

Farmers Home Administration or its
successor agency under Public Law 103-354

(Insert Address)

Date

Dear :

After careful consideration, we [were un-
able to take favorable action on your appli-
cation/request for Farmers Home Adminis-
tration or its successor agency under Public
Law 103-354 services] [are cancelling/reduc-
ing the assistance you are presently receiv-
ing]. The specific reasons for our decision
are:

(Insert here the adverse decision and all of
the specific reasons for the adverse action.)

If you have any questions concerning the
decision or the facts used in making our de-
cision and desire further explanation, you
may call or write the County Office (insert
phone number) to request a meeting with
(this office) (The County Committee) within
15 calendar days of the date of this letter.
You should present any new information or
evidence along with possible alternatives for
our consideration. You may also bring a rep-
resentative or legal counsel with you.

If you do not wish to have a meeting as
outlined above, you may contest the ap-
praisal of the property value. In order to
contest the appraisal you must first request
review of the appraisal by the FmHA or its
successor agency under Public Law 103-354
State Director. Your request for review by
the State Director should be made through
our office. You will be advised of the results
of the State Director’s review. If after the
State Director’s review you still disagree
with the appraisal you may request a hear-
ing. When you receive the results of the
State Director’s review you will be advised
on how to ask for a hearing. Your request for
review of the appraisal must be postmarked
no later than (month) , (date)

(insert date 15 days from date of let-
ter).

The Federal Equal Credit Opportunity Act
prohibits creditors from discriminating
against credit applicants on the basis of
race, color, religion, national origin, sex,

7 CFR Ch. XVIII (1-1-23 Edition)

marital status, handicap, or age (provided
that the applicant has the capacity to enter

[55 FR 9874, Mar. 16, 1990]

EXHIBIT B-4 TO SUBPART B OF PART
1900—LETTER FOR NOTIFYING APPLI-
CANTS, LENDERS AND HOLDERS AND
BORROWERS OF UNFAVORABLE DECI-
SION REACHED AFTER STATE DIREC-
TOR REVIEW OF AN APPRAISAL (NOT
To BE USED IN CASES INVOLVING
FARMER PROGRAM PRIMARY LOAN
SERVICING ACTIONS)

UNITED STATES DEPARTMENT OF
AGRICULTURE

Farmers Home Administration or its
successor agency under Public Law 103-354

(Insert Address)

Date

Dear :

At your request we have reviewed the ap-
praisal of the property you wish to purchase.
We have determined that the value estimate
of the property is both supportable and de-
fensible (as required by FmHA or its suc-
cessor agency under Public Law 103-354 regu-
lations and appraisal industry standards)
and therefore acceptable.

You have the right to appeal this decision.
You must show why the appraisal is in error.
You may submit an independent appraisal,
at your expense, from a qualified appraiser
who is a designated member of [the Amer-
ican Institute of Real Estate Appraisers, So-
ciety of Real Estate Appraisers, American
Society of Farm Managers and Rural Ap-
praisers, etc.,] or an equivalent organization
requiring appraisal education, testing and
experience. The appraisal must conform to
Agency Appraisal regulations applicable to
the loan program.

See attachment for your appeal rights.

A request for a hearing must be sent to the
Area Supervisor, National Appeals Staff (ad-
dress) , postmarked no later than
(month) , (date) s

(insert date 30 days from date of letter)

The Federal Equal Credit Opportunity Act
prohibits creditors from discriminating
against credit applicants on the basis of
race, color, religion, national origin, sex,
marital status, handicap, or age (provided
that the applicant has the capacity to enter
into a binding contract), because all or part
of the applicant’s income derives from any
public assistance program, or because the ap-
plicant has in good faith exercised any right
under the Consumer Credit Protection Act.
The Federal Agency that administers com-
pliance with the law concerning this creditor

434

15:06 May 15,2023 Jkt 259023 PO 00000 Frm 00444 Fmt8010 Sfmt8002 Q:\07\7V12.TXT PC31



sfrattini on LAPCK6H6L3 with DISTILLER

VerDate Sep<11>2014

RHS, RBS, RUS, FSA, USDA

is the Federal Trade Commission, Equal
Credit Opportunity, Washington, DC 20580.
Sincerely,

(State Director)
[65 FR 9875, Mar. 16, 1990]

EXHIBIT C TO SUBPART B OF PART 1900—
LETTER FOR NOTIFYING APPLICANTS,
LENDERS, HOLDERS, AND BORROWERS
OF ADVERSE DECISIONS WHEN PART
OR ALL OF THE DECISION IS NOT AP-
PEALABLE [NOT USED IN CONNECTION
WITH DECISIONS RELATED TO NON-
PROGRAM APPLICANTS, BORROWERS,
OR PROPERTY]

UNITED STATES DEPARTMENT OF
AGRICULTURE

Farmers Home Administration or its
successor agency under Public Law 103-354

(Insert Address)

(Date)

Dear :

After careful consideration we [were un-
able to take favorable action on your appli-
cation/request for Farmers Home Adminis-
tration or its successor agency under Public
Law 103-354 services] [are cancelling/reduc-
ing the assistance you are presently receiv-
ing].

(Insert and number all of the specific reasons
for the adverse action. Examples of non-
appealable reasons are listed in §1900.55(a)).

If you have any questions about this ac-
tion, we would like the opportunity to ex-
plain in detail why your request has not been
approved, explain any possible alternative,
or provide any other information you would
like. You may bring any additional informa-
tion you may have and you may bring a rep-
resentative or counsel if you wish. Please
call (telephone number) for an appointment.

Pt. 1900, Subpt. B, Exh. D

Applicants and borrowers generally have a
right to appeal adverse decisions, but FmHA
or its successor agency under Public Law
103-354 decisions based on certain reasons are
not appealable. We have determined that the
reason(s) numbered for the decision
in this case make(s) the decision not appeal-
able under FmHA or its successor agency
under Public Law 103-354 regulations. You
may, however, write the Area Supervisor,
National Appeals Staff (insert address) for a
review of the accuracy of our finding that
the decision is not appealable, postmarked
no later than (month) , (date)

(insert date 30 days from date of letter).

The Federal Equal Credit Opportunity Act
prohibits creditors from discriminating
against credit applicants on the basis of
race, color, religion, national origin, sex,
marital status, handicap, or age (provided
that the applicant has the capacity to enter
into a binding contract), because all or part
of the applicant’s income derives from any
public assistance program, or because the ap-
plicant has in good faith exercised any right
under the Consumer Credit Protection Act.
The Federal Agency that administers com-
pliance with the law concerning this creditor
is the Federal Trade Commission, Equal
Credit Opportunity, Washington, DC 20580.

Sincerely,

(Decision Maker)
(County Supervisor may sign for County
Committee)

(Title)

[656 FR 9875, Mar. 16, 1990, as amended at 58
FR 52646, Oct. 12, 1993]

EDITORIAL NOTE: At 58 FR 52646, Oct. 12,
1993, the Farmers Home Administration at-
tempted to amend exhibit C of subpart B of
part 1900 by removing in the second para-
graph the words ‘‘(month) ,”’; how-
ever, because ‘‘(month) >’ does not
exist in the second paragraph, this amend-
ment could not be incorporated.

EXHIBIT D TO SUBPART B OF PART 1900—HEARINGS/REVIEW OFFICER DESIGNATIONS

HEARING/REVIEW OFFICER DESIGNATIONS

Decisionmaker or decision

Hearing officer

Review officer

County SUPEIVISOr .......ccccevvieiiiiiiiiiicns National Appeals Staff Hearing Officer .... | State Director and/or Director, National
Appeals Staff.
County Committee ...........ccceeviriiiiiiicnns National Appeals Staff Hearing Officer .... | State Director and/or Director, National
Appeals Staff.
*District Director, *State Program Chief, | National Appeals Staff Hearing Officer .... | **State Director and/or Director, National
*District Specialist. Appeals Staff.
*State Director, “Regional Director .......... As appointed by Director, National Ap- | Director, National Appeals Staff.
peals Staff.
Division Director or Assistant Adminis- | As appointed by Director, National Ap- | Director, National Appeals Staff.
trator. peals Staff.
Assistant Administrator ............cccoccceiees As appointed by Director, National Ap- | Director, National Appeals Staff.
peals Staff.
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HEARING/REVIEW OFFICER DESIGNATIONS—Continued

Decisionmaker or decision Hearing officer Review officer

Deputy or Associate Administrator ........... As appointed by Director, National Ap- | Director, National Appeals Staff.
peals Staff.

*Decisionmaker for Rural Development Administration or its successor agency under Public Law 103-354 (RDA or its suc-
cessor agency under Public Law 103-354) cases for Regional Office Operations.

**Review officer will be the Regional Director and/or the Director, National Appeals Staff for RDA or its successor agency
under Public Law 103-354 cases.

NOTES

1. District Director also means Assistant District Director or District Loan Specialist.

2. County Supervisor also means Assistant County Supervisor with loan approval author-
ity.

3. The Director of the National Appeals Staff may designate a staff member to conduct a
hearing or review. When the hearing/review is completed, the designee will send the complete
case file, hearing notes, tape recordings, and a recommended decision to the Director for a
final decision. The Director may, for individual cases, delegate final decision authority to a
designee.

4. For decisions not directly covered above, advice should be sought from the Director of
the National Appeals Staff.

5. An appellant may elect to have an appeal reviewed by the State Director, or the Director
of the National Appeals Staff. The decision of the State Director will be subject to further

review by the Director of the National Appeals Staff upon request of the appellant.

[58 FR 4065, Jan. 13, 1993]

Subpart C—Applicability of
Federal Law

§1900.101 General.

This subpart provides Rural Develop-
ment policy concerning:

(a) The applicability of Federal rath-
er than State Law in the conduct of
Rural Development operations, and

(b) The liability of an auctioneer for
conversion of personal property mort-
gaged to Rural Development.

[44 FR 10979, Feb. 26, 1979, as amended at 45
FR 8934, Feb. 11, 1980; 80 FR 9867, Feb. 24,
2015]

§1900.102 Applicable law.

Loans made by Rural Development
are authorized and executed pursuant
to Federal programs adopted by Con-
gress to achieve national purposes of
the U.S. Government.

(a) Instruments evidencing or secur-
ing a loan payable to or held by the
Rural Development, such as promis-
sory notes, bonds, guaranty agree-
ments, mortgages, deeds of trust, fi-
nancing statements, security agree-
ments, and other evidences of debt or
security shall be construed and en-
forced in accordance with applicable
Federal law.

(b) Instruments evidencing a guar-
antee, conditional commitment to
guarantee, or a grant, such as con-
tracts of guarantee, grant agreements
or other evidences of an obligation to
guarantee or make a grant, executed
by the Rural Development, shall be
construed and enforced in accordance
with applicable Federal law.

(c) In order to implement and facili-
tate these Federal loan programs, the
application of local procedures, espe-
cially for recordation and notification
purposes, may be utilized to the fullest
extent feasible and practicable. How-
ever, the use of local procedures shall
not be deemed or construed to be any
waiver by Rural Development of Fed-
eral immunity from any local control,
penalty, or liability, or to subject
Rural Development to any State re-
quired acts or actions subsequent to
the delivery by Rural Development of-
ficials of the instrument to the appro-
priate local or State official.

(d) Any person, corporation, or orga-
nization that applies for and receives
any benefit or assistance from Rural
Development that offers any assurance
or security upon which Rural Develop-
ment relies for the granting of such
benefit or assistance, shall not be enti-
tled to claim or assert any local immu-
nity, privilege, or exemption to defeat
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the obligation such party incurred in
obtaining or assuring such Federal ben-
efit or assistance.

(e) The liability of an auctioneer for
conversion of personal property mort-
gaged to Rural Development shall be
determined and enforced in acceptance
with the applicable Federal law. ‘‘Auc-
tioneer” for the purposes of this sub-
part includes a commission merchant,
market agency, factor or agent. In all
cases in which there has been a disposi-
tion without authorization by Rural
Development of personal property
mortgaged to that agency, any auc-
tioneer involved in said disposition
shall be liable to the Government for
conversion—notwithstanding any State
statute or decisional rule to the con-
trary.

[44 FR 10979, Feb. 26, 1979, as amended at 80
FR 9867, Feb. 24, 2015]

Subpart D—Processing and Serv-
icing Rural Development As-
sistance to Employees, Rel-
atives, and Associates

SOURCE: 58 FR 224, Jan. 5, 1993, unless oth-
erwise noted.

§1900.151 General.

(a) The Standards of Ethical Conduct
for Employees of the Executive Branch
requires the maintenance of high
standards of honesty, integrity, and
impartiality by employees. To reduce
the potential for employee conflict of
interest, any processing, approval,
servicing or review activity, including
access through automated information
systems, is conducted only by author-
ized Rural Development employees
who:

(1) Are not themselves the recipient.

(2) Are not members of the family or
known close relatives of the recipient.

(3) Do not have an immediate work-
ing relationship with the recipient, the
employee related to the recipient, or
the employee who would normally con-
duct the activity.

(4) Do not have a business or close
personal association with the recipient.

(b) No provision of this subpart takes
precedence over individual program re-
quirements or restrictions relating to
eligibility for Rural Development as-

§1900.152

sistance to Rural Development employ-
ees, members of families of employees,
close relatives, or business or close per-
sonal associates of employees.

(c) The determination of a case’s
need for special handling under the
provisions of this subpart is not an ad-
verse action and, therefore, is not sub-
ject to appeal.

(d) The provisions of this subpart do
not apply to the Farm Service Agency.
The relevant regulations applicable to
the Farm Service Agency can be found
at 5 CFR parts 2635 and 8301.

[68 FR 224, Jan. 5, 1993, as amended at 71 FR
38979, July 11, 2006; 80 FR 9867, Feb. 24, 2015]

§1900.152 Definitions.

Applicant or borrower. All persons or
organizations, individually or collec-
tively, applying for or receiving in-
sured or guaranteed loan or grant as-
sistance from or through Rural Devel-
opment. Referred to as recipient.

Assistance. Loans or grants made, in-
sured or guaranteed, or serviced by
Rural Development.

Associates. All persons with whom an
employee has a business or close per-
sonal association or immediate work-
ing relationship.

Business association. Business rela-
tionship between those with an iden-
tity of financial interest; including but
not limited to a business partnership,
being an officer, director, trustee, part-
ner or employee of an organization, or
other long-term contractual relation-
ship.

Close personal association. Social rela-
tionship between unrelated residents of
the same household.

Close relatives. The spouse, relatives
and step-relatives of an employee or
the employee’s spouse, including
Grandmother, Grandfather, Mother,
Father, Aunt, Uncle, Sister, Brother,
Daughter, Son, Niece, Nephew, Grand-
daughter, Grandson, and First Cousin.

Conflict of interest. A situation (or the
appearance of one) in which one could
reasonably conclude that a Rural De-
velopment employee’s private interest
conflicts with his or her Government
duties and responsibilities, even
though there may not actually be a
conflict.

Employee. All Rural Development per-
sonnel, including gratuitous employees
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§1900.153

and those negotiating for or having ar-
rangements for prospective employ-
ment, except as otherwise specifically
stated. For the purposes of this in-
struction only, the term also refers to
county or area committee members,
elected or appointed, and to closing
agents who, although they are not em-
ployees, have a special relationship to
Rural Development and therefore
should be subject to these provisions.

Immediate working relationship. A rela-
tionship between a subordinate and a
supervisor in a direct line, or between
co-workers in the same office. For the
purposes of this subpart, the relation-
ships among a County Supervisor and
members of the local County Com-
mittee are immediate working rela-
tionships.

Members of family. Blood and in-law
relatives (such as by marriage or adop-
tion) who are residents of the employ-
ee’s household.

Recipient. One who has applied for or
received Rural Development financial
assistance in the form of a loan or
grant. See definition of applicant or
borrower.

[568 FR 224, Jan. 5, 1993, as amended at 80 FR
9867, Feb. 24, 2015]

§1900.153 Identifying and reporting
an employee relationship.

(a) Responsibility of applicant. When
an application for assistance is filed,
the processing official asks if there is
any known relationship or association
with a Rural Development employee.
The applicant is required to disclose
the requested information under perti-
nent program regulations.

(b) Responsibility of the Rural Develop-
ment employee. A Rural Development
employee who knows he or she is re-
lated to or associated with an appli-
cant or recipient, regardless of whether
the relationship or association is
known to others, is required to notify
the Rural Development official who is
processing or servicing the assistance,
in writing. RD Guide Letter 1900-D-1
(available in any RD office) may be
used as the notice. If the appropriate
official is not known, the State Direc-
tor should be notified. Regardless of
whether the relationship or association
is defined in §1900.152, if the employee
believes there may be a potential con-

7 CFR Ch. XVIII (1-1-23 Edition)

flict of interest, the Rural Develop-
ment official who is processing or serv-
icing the assistance may be notified
and special handling requested. An em-
ployee’s request that the case receive
special handling is usually honored.

(c) Responsibility of the Rural Develop-
ment official. When any relationship or
association is identified, the Rural De-
velopment official completes and sub-
mits RD Guide Letter 1900-D-2 to the
State Director (or Administrator,
under paragraph (e) of this section or
§1900.155(a)). When completed, RD
Guide Letter 1900-D-3 is returned by
the State Director, the processing offi-
cial;

(d) Relationship or association estab-
lished after application for Rural Devel-
opment assistance. If a relationship or
association is established after an ap-
plication has been filed or assistance
has been provided, both recipient and
employee are required to notify the
Rural Development official as de-
scribed in paragraphs (a) and (b) of this
section.

(e) Relationship or association with a
State Office, Finance Office or National
Office employee. If an identified rela-
tionship or association is with an em-
ployee at a State Office (other than a
State Director), Finance Office or Na-
tional Office, the processing/servicing
official completes and submits RD
Guide Letter 1900-D-2 to the State Di-
rector in the normal manner. The
State Director reviews the informa-
tion, determines the need for special
handling, designates the processing/
servicing official, completes and sub-
mits RD Guide Letter 1900-D-3 to the
Administrator for written concurrence.
When the Administrator’s concurrence
is received, the State Director returns
completed RD Guide Letter 1900-D-3 to
the original official who completes the
action described in paragraph (c) of
this section.

(f) Relationship or association with a
State Director. If an identified relation-
ship or association is with a State Di-
rector, the processing/servicing official
completes and submits RD Guide Let-
ter 1900-D-2 to the Administrator. The
Administrator reviews, determines the
need for special handling, designates
the processing/servicing official, com-
pletes and returns RD Guide Letter
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1900-D-3 to the original official who
completes the action described in para-
graph (c) of this section.

(g) Change in relationship or associa-
tion, status of Rural Development assist-
ance, or employee’s duty station. If the
relationship or association has
changed, the application denied or the
assistance otherwise terminated, or
Rural Development employee’s duty
station changed, the designated proc-
essing/servicing official completes RD
Guide Letter 1900-D-2 with the new in-
formation and submits it. The review
process takes place as described in
paragraphs (a) through (e) of this sec-
tion to determine if processing/serv-
icing activity may return to normal or
requires another change. If the assist-
ance is denied or otherwise terminated,
the designated official notifies the
original official.

[80 FR 9867, Feb. 24, 2015]

§1900.154 Determining the need for
special handling.

The State Director (or Adminis-
trator, under §1900.153(e) or §1900.155(a)
of this subpart):

(a) [Reserved]

(b) Determines whether the reported
relationship or association is defined in
§1900.152 of this subpart and would vio-
late the provisions of §1900.151(a) of
this subpart,

(c)-(f) [Reserved]

§1900.155 Designating the processing/
servicing official.

(a) Designating an official with equiva-
lent authority. The State Director (or
Administrator, under §1900.253(e) of
this subpart or this paragraph) des-
ignates a nonrelated or nonassociated
Rural Development official authorized
to conduct the activity under program
regulations, established delegation of
authority and approval authority
under subpart A of part 1901 of this
chapter, and whose duty station is
most convenient to the recipient and
to the security property. A type and/or
amount of assistance processed or serv-
iced by a County Supervisor or at a
County Office should be assigned only
to another County Supervisor or Coun-
ty Office. A type and/or amount of as-
sistance processed or serviced by a Dis-
trict Director or at a District Office

§1900.156

should be assigned only to another Dis-
trict Director or District Office.

(b) County Committee. For processing
or servicing decisions to be made by a
County Committee, if the recipient is a
member, a different County Committee
is designated. If the recipient is related
to or associated with the member, not-
withstanding the provisions of
§1900.151(a)(3) of this subpart, the State
Director may permit the decision to be
made by the local committee, if the re-
lated/associated member abstains.

(c) [Reserved]

[68 FR 224, Jan. 5, 1993, as amended at 80 FR
9868, Feb. 24, 2015]

§1900.156 Special
essing.

(a) [Reserved]

(b) Eligibility determination. The des-
ignated processing official reviews the
application and develops additional
data as necessary. Upon determination
of whether the assistance will be pro-
vided, the designated processing offi-
cial notifies the applicant of the deci-
sion in writing under program regula-
tions, subpart A of part 1910 of this
chapter, and subpart B of part 1900. If
the determination is favorable, unless
otherwise designated, the complete ap-
plication is returned to the original
processing official for docket prepara-
tion. If the determination is unfavor-
able, the designated processing official
as decisionmaker participates in the
appeal process to its conclusion.

(c)-(e) [Reserved]

(f) Closing agent. Unless there is a
clear or apparent conflict of interest,
closing will be at a location and by a
closing agent chosen by the recipient.

(g) Supervised bank account. Unless
there is a clear or apparent conflict of
interest, any supervised bank account
(or construction account) is established
at a financial institution chosen by the
recipient under subpart A of part 1902
of this chapter. Countersignature au-
thority is delegated only to a non-
related or nonassociated Rural Devel-
opment official.

(h) Construction inspection. Construc-
tion inspections are delegated to a non-
related or nonassociated employee au-
thorized to conduct inspections, whose
duty station is nearest the construc-
tion site. The designated processing/

handling—proc-
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servicing official notifies the builder
(or architect/engineer) in writing of
how and from whom to request inspec-
tions.

[68 FR 224, Jan. 5, 1993, as amended at 80 FR
9868, Feb. 24, 2015]

§§1900.157-1900.200 [Reserved]

PART 1901—PROGRAM-RELATED
INSTRUCTIONS

Subparts A-D [Reserved]

Subpart E—Civil Rights Compliance
Requirements

Sec.

1901.201 Purpose.

1901.202 Nondiscrimination in FmHA or its
successor agency under Public Law 103—
354 programs.

1901.203 Title VIII of the Civil Rights Act of
1968.

1901.204 Compliance reviews.

1901.205 Nondiscrimination in construction
financed with FmHA or its successor
agency under Public Law 103-354 loan or
grant.

EXHIBIT A TO SUBPART E OF PART 1901—CIVIL
RIGHTS COMPLIANCE REVIEWS

EXHIBIT B TO SUBPART E OF PART 1901—SUM-
MARY REPORT OF CIVIL RIGHTS COMPLI-
ANCE REVIEWS

EXHIBIT C TO SUBPART E OF PART 1901—FMHA
OR ITS SUCCESSOR AGENCY UNDER PUBLIC
LAW 103-354 FINANCED CONTRACT

EXHIBIT D TO SUBPART E OF PART 1901—
GOALS AND TIMETABLES FOR MINORITIES
AND WOMEN

EXHIBIT E TO SUBPART E OF PART 1901—LIST
OF REGIONAL OFFICES, OFFICE OF FEDERAL
CONTRACT COMPLIANCE PROGRAMS
(OFCCP), U.S. DEPARTMENT OF LABOR
(USDL)

Subpart F—Procedures for the Protection of
Historical and Archeological Properties

1901.251 Purpose.

1901.252 Policy.

1901.253 Definitions.

1901.254 Scope.

1901.2556 Historical and archeological assess-
ments.

1901.256-1901.258 [Reserved]

1901.259 Actions to be taken when archeo-
logical properties are discovered during
construction.

1901.260 Coordination with other agencies.

1901.261 [Reserved]

1901.262 State supplement.

EXHIBIT A TO SUBPART F OF PART 1901—NA-
TIONAL PARK SERVICE, U.S. DEPARTMENT
OF THE INTERIOR REGIONAL OFFICES

7 CFR Ch. XVIII (1-1-23 Edition)

Subparts G-J [Reserved]

Subpart K—Certificates of Beneficial
Ownership and Insured Notes

1901.501 Purpose.

1901.502 Policy.

1901.503 Definitions.

1901.504 Authorities and responsibilities.

1901.505 Certificates of beneficial ownership
in Rural Development loans.

1901.506 Book-entry procedure for Rural De-
velopment securities—issuance and re-
demption of certificate by Reserve bank.

1901.507 Certificates of beneficial ownership
issued by the Rural Development Fi-
nance Office.

1901.508 Servicing of insured notes out-
standing with investors.

1901.509 Loss, theft, destruction, mutila-
tion, or defacement of insured notes, in-
surance contracts, and certificates of
beneficial ownership.

Subparts L-N [Reserved]

AUTHORITY: 5 U.S.C. 301; 7 U.S.C. 1989; 40
U.S.C. 442; 42 U.S.C. 1480, 2942.

Subparts A-D [Reserved]

Subpart E—Civil Rights
Compliance Requirements

AUTHORITY: 5 U.S.C. 301; 7 U.S.C. 1989; 40
U.S.C. 442; 42 U.S.C. 1480, 2942.

§1901.201 Purpose.

This subpart contains policies and
procedures for implementing the regu-
lations of the Department of Agri-
culture issued pursuant to Title VI of
the Civil Rights Act of 1964, title VIIL
of the Civil Rights Act of 1968, Execu-
tive Order 11246 and the Equal Credit
Opportunity Act of 1974, as they relate
to the Farmers Home Administration
(FmHA) or its successor agency under
Public Law 103-354. Nothing herein
shall be interpreted to prohibit pref-
erence to American Indians on Indian
Reservations.

[41 FR 40112, Sept. 17, 1976]

§1901.202 Nondiscrimination in FmHA
or its successor agency under Pub-
lic Law 103-354 programs.

(a) Nondiscrimination by recipients of
FmHA or its successor agency under Pub-
lic Law 103-354 assistance. (1) No recipi-
ent of FmHA or its successor agency
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