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included in the net c.i.f. invoice price
of the commodity financed. When the
supplier furnishes insurance in favor of
or for the account of the importer, the
policies or certificates of insurance
shall include a loss payable clause
which provides that all claims shall be
paid in U.S. dollars to the Controller.
Such payments shall be accompanied
by advice of the purchase authorization
number, the names and addresses of
the supplier and importer, the nature
of the claim, the quantity of the com-
modity involved in the claim, the date
of shipment, the bill of lading number,
and the name of the vessel. CCC will
credit the account of the participant or
will refund local currency in accord-
ance with paragraph (e) of this section.

(d) Refund of ineligible amounts. If a
sale has been financed and CCC deter-
mines that the sales price exceeds the
price permissible under §17.5(b)(4), or
that the sale is otherwise ineligible for
financing, in whole or in part, the sup-
plier shall refund in dollars such excess
price or ineligible amount to CCC
promptly on demand. If not promptly
refunded, such amount may be set off
by CCC against monies it owes to the
supplier. The making of any such re-
fund to CCC, or any such setoff by CCC
shall not prejudice the right of the sup-
plier to challenge such determination
in a court action brought against CCC
for recovery of the amount refunded or
set off.

(e) Refund of local currency or reduc-
tion of amount due. Immediately after
receipt by CCC of U.S. dollar payment
from suppliers, or from or for the ac-
count of the participant under this sec-
tion, CCC will provide for payment to
the participant of the local currency
equivalent of dollars received, if such
local currency has been deposited for
the particular transaction, or will cred-
it the participant’s account as follows:

(1) For payments under this section,
except paragraph (a), the local cur-
rency refunded will be at the exchange
rate agreed to by the Government of
the United States and the participant
in effect at the time the local currency
is paid to or for the account of the im-
porter, except that if there has been a
change in the exchange system or
structure of the importing country or
the destination country, such payment
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shall be made at the agreed exchange
rate which was in effect on the date of
dollar disbursement for the transaction
financed, and except further that local
currency shall not be paid when the
dollars are to be reauthorized for re-
placement of the commodity.

(2) For payment under paragraph (a)
of this section, the local currency re-
funded will be at the agreed exchange
rate in effect on the date of the dollar
disbursement for the transaction fi-
nanced: Provided, that local currency
will not be refunded to the extent that
deposits of such currency have been
made available to the participant on a
grant basis.

(3) For refunds received by CCC under
long-term credit agreements the par-
ticipant’s account shall be credited
with the dollar amount refunded or
otherwise recovered, and the partici-
pant notified accordingly.

§17.11 Recordkeeping and access to
records.

Suppliers and agents of the partici-
pant or importer shall keep accurate
books, records and accounts with re-
spect to all contracts entered into
hereunder, including those pertaining
to ocean transportation-related serv-
ices and records of all payments by
suppliers to representatives of the im-
porter or participant, if CCC finances
any part of the ocean freight. Suppliers
and agents shall permit authorized rep-
resentatives of the U.S. Government to
have access to their premises during
regular hours to inspect, examine,
audit and make copies of such books,
records and accounts. Suppliers and
agents shall retain such records until
the expiration of three years after final
payment under such contracts.

PART 18—EQUAL EMPLOYMENT
OPPORTUNITY IN THE STATE CO-
%PESRATIVE EXTENSION  SERV-
ICE
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AUTHORITY: 5 U.S.C. 301, and secs. 1-10, 38
Stat. 372, as amended; 7 U.S.C. 341-349.

SOURCE: 33 FR 12173, Aug. 29, 1968, unless
otherwise noted.

§18.1 Definitions.

For the purpose of this part:

(a) Secretary means the Secretary of
Agriculture of the United States or his
designee.

(b) Cooperative Extension  Service
means the Cooperative Extension Serv-
ice of each Land-Grant University.

(c) President means the President or
chief executive of each Land-Grant
University or his designee.

(d) Discrimination includes discrimi-
nation on the basis of race, color, na-
tional origin, sex, or religion.

(e) Employment includes hiring, as-
signment, transfer, promotion, com-
pensation, discipline, and discharge
and all other conditions, terms and
privileges of employment.

(f) Program means a comprehensive
Equal Employment Opportunity plan
submitted by a President in satisfac-
tion of the requirements of §18.3.

§18.2 Purpose, applicability and cov-
erage.

(a) Purpose. This part provides a co-
operative procedure involving the
President and Secretary to assure that
the Cooperative Extension Service pro-
vides equal opportunity in employment
to each individual without regard to
race, color, national origin, sex, or reli-
gion.

(b) Applicability. The regulations in
this part apply to every Land-Grant
University operating a Cooperative Ex-
tension Service.

(c) Coverage. This part applies to all
positions in all units of the Coopera-
tive Extension Service but does not
apply to employees provided by county
and other political subdivisions in sup-
port of Cooperative Extension Service
programs.

[33 FR 12173, Aug. 29, 1968, as amended at 38
FR 14154, May 8, 1973]
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§18.3 Development and adoption of
equal employment opportunity pro-
grams.

(a) Submission. Within 90 days after
the effective date of this part, the
President shall furnish to the Sec-
retary a positive continuing program
to assure that employment is provided
without discrimination.

(b) Development. The President and
the Secretary may consult with each
other at any time regarding the devel-
opment and evaluation of the program
in order to better effectuate the pur-
pose of this part. The program may be
a part of a general program estab-
lishing employment procedures for em-
ployees of the university and may
cover other rights and privileges of em-
ployees.

(c) Concurrence. The Secretary may
concur with the program proposed by
the President. If the Secretary does not
concur with the proposed program, he
shall inform the President and make
suggestions for improvement. The
President will have 30 days thereafter
to furnish a satisfactory proposal.

(d) Amendment. After concurrence has
been obtained on the program, the
President may make recommendations
to amend the program to improve its
effectiveness and furnish them to the
Secretary for concurrence. If the Sec-
retary, at any time finds that a pro-
gram, as implemented, does not
achieve the purposes described in §18.2,
he shall confer with the President con-
cerning needed improvements and
changes. The President will furnish a
satisfactory amendment to the Sec-
retary within 30 days for concurrence.

(e) Effective date. The program or
amendments to it shall be made effec-
tive by the President not later than 30
days from the date of concurrence.

§18.4 Elements of program.

A satisfactory program shall include:

(a) A statement of policy prohibiting
discrimination in employment;

(b) An administrative procedure en-
forcing that policy;

(c) A positive affirmative action plan
designed to assure equal opportunity in
employment;

(d) A procedure for identifying and
eliminating employment  practices
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tending to create or continue discrimi-
nation in employment;

(e) A procedure for evaluating the
success of the program;

(f) Adequate provision for publicizing
the program including dissemination of
information to all those covered by
these regulations;

(g) A procedure for prompt processing
of complaints assuring no less than
minimum rights prescribed in §18.5;

(h) Adequate provisions for the pro-
tection of complainants, employees,
witnesses, and representatives from in-
terference, harassment, intimidation
and reprisal;

(i) A procedure for the informal reso-
lution of complaints; and,

(j) A procedure for recording receipt
and disposition of all complaints. A re-
port of the receipt and a report of the
disposition of all formal complaints
will be sent promptly to the Secretary.

§18.5 Formal complaint procedure.

A procedure shall be provided for the
filing of a formal written complaint if
a complainant is not satisfied with the
result of informal procedure or if the
complainant does not desire to follow
the informal procedure. A complaint
procedure shall contain the following
minimum provisions for the processing
of formal complaints.

(a) Elements of the formal complaint.
The formal complaint shall be in writ-
ing and state the name and address of
the complainant; the basis of the
claim; and indicate whether the alleged
discrimination was based on race,
color, national origin, sex, or religion.

(b) Time limits for processing. The pro-
cedure will include time limits for the
orderly processing of complaints.

(c) Who may file. A complaint may be
filed by an employee, a former em-
ployee, or an applicant for employment
who believes that discrimination in
employment has been practiced against
him or that an employment practice in
the Cooperative Extension Service has
or will result in discrimination in em-
ployment against him. An employee, a
former employee, or an applicant for
employment, or an organization may
file a complaint of general discrimina-
tory practices: Provided, however, That
upon request of the President, the com-
plainant shall furnish to him names of

§18.5

individuals who are adversely affected
by those practices.

(d) Right of representation. A com-
plainant may designate in writing, an
individual or an organization to rep-
resent him in the processing of his
complaint, and is entitled to the advice
of counsel at his expense at all stages
of the proceeding. If the representative
designated by the complainant is an
employee of the U.S. Department of
Agriculture, or of a Cooperative Exten-
sion Service, such employee, as well as
an employee-complainant, shall have a
reasonable amount of official time
with pay, if he is in a pay status, for
the purpose of appearing at any hear-
ing on the complaint or conciliation ef-
fort. The rights and privileges set forth
in this paragraph shall also be avail-
able to any person whose alleged con-
duct is the cause of the complaint.

(e) Where filed. The procedure shall
clearly state the persons, and their lo-
cations, with whom complaints may be
filed. It shall also state that com-
plaints may be filed with the Sec-
retary. Complaints filed with the Sec-
retary shall be promptly forwarded to
the President or his designee for proc-
essing.

(f) When filed. A complaint shall be
submitted within 90 days of the con-
duct giving rise to the complaint. The
President may extend the prescribed
time limit for good cause shown by the
complainant.

(g) Hearing. A complainant or the
President may request a hearing which
shall be transcribed or recorded. The
hearing shall be conducted promptly
during regular working hours in the
county where the alleged discrimina-
tion occurred or at a time and place
agreed to by the President and the
complainant. The President, the com-
plainant and any person whose alleged
conduct is the cause of the complaint
shall have the right to call and cross-
examine witnesses under oath. The
hearing shall be provided by the Presi-
dent, and shall be conducted by an im-
partial board or hearing officer who
shall promptly submit a proposed deci-
sion including findings of fact, conclu-
sions, and recommendations for action
to the President.

(h) Decision by the President. The
President shall review the entire file
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on the complaint, including the record
of the hearing if a hearing was held,
and shall promptly:

(1) Remand to the hearing board or
officer for further action; or

(2) Make a decision on the complaint;
or

(3) Otherwise dispose of the com-
plaint.

The President shall notify the com-
plainant of his decision or disposition.

[33 FR 12173, Aug. 29, 1968, as amended at 38
FR 14154, May 30, 1973]

§18.6 [Reserved]

§18.7 Reports.

Within 6 months of the program
going into effect and thereafter at least
annually, the President shall submit a
summary report to the Secretary on
implementation and operation of the
program. The Secretary may request
additional reports as he deems advis-
able.

§18.8 Noncompliance.

A university conducting a Coopera-
tive Extension Service will be in viola-
tion of this part:

(a) If the President fails to file a pro-
gram in which the Secretary concurs
under §18.3, or fails to file an appro-
priate amendment in accordance with
§18.3(d);

(b) If after concurrence in the Presi-
dent’s program the Secretary finds
that a university has failed to admin-
ister such program according to its
terms;

(c) If the Secretary finds that any of-
ficer of the university has intimidated,
coerced, or improperly pressured a
complainant, employee, representative,
or witness exercising the rights given
him by this part or any program adopt-
ed pursuant thereto, and that correc-
tive action has not been taken.

[33 FR 12173, Aug. 29, 1968, as amended at 38
FR 14154, May 30, 1973]

§18.9 Sanctions.

(a) When the Secretary finds that
any noncompliance with this part has
occurred, he may initiate action to
refuse to authorize payment of funds
for the Cooperative Extension Service,
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or take other appropriate action pro-
vided by law.

(b) The remedies available to the
Secretary under this part, and rem-
edies made available to any person
under a program adopted pursuant to
this part do not exclude any others
which may be available under law.

PART 19 [RESERVED]

PART 20—EXPORT SALES
REPORTING REQUIREMENTS

Sec.
20.1
20.2
20.3
20.4
20.5
20.6
20.7

General.

Administration.

Delegation of authority.

Definitions.

Announcements.

Submission of reports.

Confidentiality of reports.

20.8 Failure to report.

20.9 Records.

20.10 Place of submission of reports.

20.11 Additional reports and information.

20.12 OMB control number assigned pursu-
ant to Paperwork Reduction Act.

APPENDIX A TO PART 20—COMMODITIES SUB-

JECT TO REPORTS, UNITS OF MEASURE TO

BE USED IN REPORTING, AND BEGINNING

AND ENDING DATES OF MARKETING YEARS

AUTHORITY: 7 U.S.C. 5712.

SOURCE: Rev. 2, 40 FR 23839, June 3, 1975,
unless otherwise noted.

§20.1 General.

The regulations of this part 20 are
issued under section 404 of the Agricul-
tural Trade Act of 1978, as amended, to
implement the export sales reporting
requirements of section 602 of the Agri-
cultural Trade Act of 1978, as amended.

[566 FR 32951, July 18, 1991]

§20.2 Administration.

The regulations of this part will be
administered by the Foreign Agricul-
tural Service (FAS) under the general
supervision of the Administrator, FAS.
Information pertaining to these regula-
tions may be obtained from the office
specified in §20.10.

[Amdt. 3, 45 FR 8562, Feb. 8, 1980]
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