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the funds available to a sub-recipient
must notify the sub-recipient of its ob-
ligations under the Age Act.

(b) Each recipient shall make nec-
essary information about the Age Act
and this regulation available to its
beneficiaries in order to inform them
about the protections against discrimi-
nation provided by the Act and this
regulation.

§15c.5 Information requirements.

Each recipient shall maintain records
in a form and containing information
which the agency determines may be
necessary to ascertain whether the re-
cipient is complying with the Age Act
and this regulation. Each recipient
shall provide the agency any informa-
tion necessary to determine whether
the recipient is in compliance with the
Age Act and this rule. Each recipient
shall also permit reasonable access to
the agency of the books, records, ac-
counts, and other facilities and sources
of information to the extent necessary
to determine whether a recipient is in
compliance with the Age Act and this
regulation.

§15¢.6 Compliance reviews.

(a) USDA may conduct compliance
reviews or use other similar procedures
to review the activities of recipients to
determine whether they are complying
with the Age Act and this regulation
and to investigate and address viola-
tions of the Age Act. USDA may con-
duct these reviews, at any time, even
in the absence of a complaint against a
recipient. The reviews may be as com-
prehensive as necessary to determine
whether a violation of the Age Act or
this regulation has occurred.

(b) If a compliance review indicates a
violation of the Age Act or this regula-
tion, USDA shall attempt to achieve
voluntary compliance with the Age
Act. USDA shall monitor and evaluate
a recipient’s efforts to remedy a viola-
tion to ensure compliance consistent
with applicable civil rights require-
ments until compliance has been
achieved. If voluntary compliance can-
not be achieved, USDA shall undertake
enforcement of the Age Act and this
regulation.

§15c.7

§15¢.7 Complaints.

(a) Filing of complaints. Any person
who believes he/she or any specific
class of individuals has been subject to
discrimination by a recipient or be-
lieves that the recipient is otherwise in
noncompliance with the provisions of
the Age Act or this regulation may file
a complaint with OASCR. The USDA
Program Discrimination Complaint
Form may be used to file a complaint.

(b) Time and place of filing. All age
discrimination complaints alleging dis-
crimination or noncompliance must be
filed within 180 days of the last dis-
criminatory act, to be timely. All com-
plaints under this part shall be filed
with the Office of the Assistant Sec-
retary for Civil Rights, U.S. Depart-
ment of Agriculture, Washington, DC
20250.

(c) Notice of rights and responsibilities.
USDA shall provide notice to the com-
plainant and the recipient of their:

(1) Rights and obligations under com-
plaint procedures including their right
to have a representative at all stages of
the complaint process;

(2) Rights to contact the agency for
information and assistance regarding
the complaint resolution process; and

(3) Obligation to participate actively
in efforts toward speedy resolution of
the complaint.

(d) Mediation of complaints. All com-
plaints that allege discrimination
based on age shall be mediated in an
attempt to resolve disputes at the ear-
liest stage possible. The complainant
and the recipient are required to par-
ticipate in the mediation process. If
the complainant and recipient reach a
mutually satisfactory resolution of the
complaint during the mediation period,
they shall reduce the agreement to
writing.

(e) Investigation of complaints. If the
parties are unable to reach a resolu-
tion, USDA shall investigate the com-
plaint. During the investigation of the
complaint, OASCR or an agency dele-
gated complaint processing authority
shall use informal fact finding meth-
ods, including joint or separate discus-
sions with the complainant and recipi-
ent, to establish the facts and, if pos-
sible, settle the complaint on terms
that are mutually agreeable to the par-
ties. USDA may seek the assistance of
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§15¢.8

any involved State agency. If informal
resolution efforts are unsuccessful,
OASCR shall complete the investiga-
tion.

(f) Final determination. After a com-
plete investigation, OASCR shall make
a final determination as to the merits
of the complaint. The complainant
shall be notified of the final determina-
tion and provided notice of his or her
right to file a civil action under the
Age Act, 42 U.S.C. 6104(e), and 15¢.10 of
this part.

(g) Voluntary compliance. If OASCR or
an agency delegated complaint proc-
essing authority finds that age dis-
crimination has occurred, USDA shall
attempt to obtain voluntary compli-
ance. The recipient shall take any re-
medial action which USDA may re-
quire to overcome the effects of dis-
crimination. If USDA cannot obtain
voluntary compliance, it shall under-
take enforcement of the Age Act and
this regulation.

§15c.8 Prohibition against intimida-
tion or retaliation.

A recipient may not engage in acts of
intimidation or retaliation against any
person who:

(a) Attempts to assert a right pro-
tected by the Age Act; or

(b) Cooperates in any mediation, in-
vestigation, hearing, or other part of
the agency’s investigation, concilia-
tion, and enforcement process.

§15¢.9 Enforcement.

(a) If USDA finds that a recipient has
committed a violation of the Age Act
and determines that voluntary compli-
ance cannot be obtained, the Depart-
ment shall enforce the requirements of
the Age Act and this regulation
through the termination of a recipi-
ent’s Federal financial assistance
under the program or activity involved
where the recipient has violated the
Age Act or this regulation. The deter-
mination of the recipient’s violation
may be made only after a recipient has
had an opportunity for a hearing on the
record before an administrative law
judge.

(1) Any termination under this para-
graph (a) shall be limited to the par-
ticular recipient and particular pro-
gram or activity receiving Federal fi-
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nancial assistance or portion thereof
found to be in violation of the Age Act
or this regulation.

(2) No action under this paragraph (a)
may be taken until:

(i) OASCR, or designee, has advised
the recipient of its failure to comply
with the Age Act and this regulation,
and has determined that voluntary
compliance cannot be obtained; and

(ii) Thirty days have elapsed after
the head of the agency involved has
sent a written report of the cir-
cumstances and grounds of the action
to the committees of the Congress hav-
ing legislative jurisdiction over the
program or activity involved.

(3) An agency may defer granting
new Federal financial assistance to a
recipient when termination pro-
ceedings under this paragraph (a) are
initiated.

(b) When an agency withholds funds
from a recipient under this regulation,
the Agency Head may disburse the
withheld funds directly to any public
or non-profit private organization or
agency, or State or political subdivi-
sion of the State. These alternate re-
cipients must demonstrate the ability
to comply with this regulation and to
achieve the goals of the Federal stat-
ute authorizing the Federal financial
assistance.

(c) USDA may seek to achieve com-
pliance with the Age Act and this regu-
lation by any other means authorized
by law.

§15¢.10 Exhaustion of administrative
remedies.

(a) A complainant may file a civil ac-
tion, in a United States district court
for the district in which the recipient
is found or transacts business, fol-
lowing the exhaustion of administra-
tive remedies under the Act. Adminis-
trative remedies are exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
the agency has made no finding with
regard to the complaint; or

(2) The agency issues any finding in
favor of the recipient.

(b) Before commencing the action,
the complainant shall give 30 days’ no-
tice by registered mail to the Sec-
retary of HHS, the Attorney General of
the United States, the head of the
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