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§1410.1 Administration.

(a) The Conservation Reserve Pro-
gram (CRP) is administered under the
general supervision and direction of
the Executive Vice President, Com-
modity Credit Corporation (CCC), the
Administrator, Farm Service Agency
(FSA), or a designee, or the Deputy Ad-
ministrator, FSA; and will be carried
out by the FSA State and county com-
mittees (““‘State committees” and
“‘county committees,” respectively).

(b) State executive directors, county
executive directors, and State and
county committees do not have the au-
thority to modify or waive any of the
provisions in this part unless specifi-
cally authorized by the Deputy Admin-
istrator.

(c) The State committee may take
any action authorized or required by
this part to be taken by the county
committee, but which has not been
taken by such county committee, in-
cluding, but not limited to:

(1) Correct or require a county com-
mittee to correct any action taken by
such county committee that is not in
accordance with this part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No delegation of authority herein
to a State or county committee will
preclude the Executive Vice President,
CCC, the Administrator, FSA, or a des-
ignee, or the Deputy Administrator,
from determining any question arising
under this part or from reversing or
modifying any determination made by
a State or county committee.

(e) Data furnished by producers will
be used to determine eligibility for
CRP benefits. Furnishing the data is
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voluntary; however, the failure to pro-
vide data could result in CRP benefits
being withheld or denied.

(f) Notwithstanding other provisions
of this section, the suitability of land
for permanent vegetative or water
cover, factors for determining the like-
lihood of improved water quality, and
adequacy of the planned practice to
achieve desired objectives will be de-
termined by the Natural Resource Con-
servation Service (NRCS) or other
sources approved by the Deputy Ad-
ministrator, in accordance with the
Field Office Technical Guide (FOTG) of
NRCS or other guidelines deemed ap-
propriate by NRCS. In no case will
such determination compel the Deputy
Administrator to execute a CRP con-
tract that the Deputy Administrator
does not believe will serve the purposes
of CRP established by this part. Any
approved technical authority will use
CRP guidelines established by the Dep-
uty Administrator.

(g) The regulations in this part apply
to all CRP contracts approved after De-
cember 6, 2019.

§1410.2 Definitions.

(a) The definitions in part 718 of this
title apply to this part and all docu-
ments issued in accordance with this
part, except as otherwise provided in
this section.

(b) The following definitions also
apply to this part:

Agricultural commodity means:

(i) Any crop planted and produced by
annual tilling of the soil or on an an-
nual basis by one-trip planters;

(ii) Sugarcane planted or produced in
a State; or

(iii) Alfalfa and other multi-year
grasses and legumes grown in a rota-
tion practice as approved by CCC.

Agricultural Conservation Easement
Program (ACEP) means the program
that provides for the establishment of
wetland easements on land under sub-
title H of Title XII of the Food Secu-
rity Act of 1985, as amended.

Annual rental payment means, unless
the context indicates otherwise, the
annual payment specified in the CRP
contract that, subject to the avail-
ability of funds, is made to a partici-
pant to compensate a participant for
placing eligible land in CRP, including
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any incentive payments that are not
specifically cost-share payments. For
purposes of this definition, practice in-
centive payments, and incentive pay-
ments related to forest management
are not considered part of annual rent-
al payments.

Approved cover means permanent veg-
etative cover or water cover specified
in an approved CRP contract.

Carrying capacity has the same mean-
ing as ‘‘normal carrying capacity’’ de-
fined in part 1416 of this chapter.

Commercial pond-raised aquaculture fa-
cility means any earthen facility from
which $1,000 or more of freshwater food
fish were sold or normally would have
been sold during a calendar year.

Common grazing practices means graz-
ing practices, including those related
to forage and seed production, common
to the area of the subject ranching or
farming operation. Included are rou-
tine management activities necessary
to maintain the viability of forage or
browse resources that are common to
the locale of the subject ranching or
farming operation.

Conservation district means a political
subdivision of a State, Indian Tribe, or
territory, organized pursuant to the
State or territorial soil conservation
district law, or Tribal law. The subdivi-
sion may be a conservation district,
soil conservation district, soil and
water conservation district, resource
conservation district, natural resource
district, land conservation committee,
or similar legally constituted body.

Conservation plan means a record of
the participant’s decisions and sup-
porting information for treatment of a
unit of land or water, and includes a
schedule of operations, activities, and
estimated expenditures needed to solve
identified natural resource problems by
devoting eligible land to permanent
vegetative cover, trees, water, or other
comparable measures.

Conservation priority area means an
area designated with adverse water
quality, wildlife habitat, or other nat-
ural resource impacts related to agri-
cultural production activities or to as-
sist agricultural producers to comply
with Federal and State environmental
laws or to meet other conservation
needs.

473



§1410.2

Conserving use means a use of land
that meets crop rotation requirements,
as specified by CCC, for: Alfalfa, multi-
year grasses, and legumes planted dur-
ing 2012 through 2017; for summer fal-
low during 2012 through 2017; or for
land on which the CRP contract ex-
pired during the period 2012 through
2017 and on which the grass cover re-
quired by the CRP contract continues
to be maintained as though still en-
rolled. Land that meets this definition
of ‘“‘conserving use’ will be considered
to have been planted to an agricultural
commodity for the purposes of eligi-
bility specified in §1410.6(b)(1).

Considered planted means land de-
voted to a conserving use during the
crop year or during any of the 2 years
preceding the crop year if the contract
expired; cropland enrolled in CRP; or
land for which the producer received
for prevented planting credit in accord-
ance with part 718 of this title.

Contour grass strip means a vegeta-
tion area that follows the contour of
the land that complies with the FOTG
and a conservation plan developed
under this part.

Contract period means the term of the
CRP contract.

Cost-share payment means, unless the
context indicates otherwise, the pay-
ment made by CCC to assist CRP par-
ticipants in installing the practices re-
quired in a CRP contract.

Cropland means land defined as crop-
land in part 718 of this title, except for
land in terraces that are no longer ca-
pable of being cropped.

Eligible partner means a State, polit-
ical subdivision of a State, nongovern-
mental organization, or an Indian
Tribe.

Erodibility indexr (EI) means an index,
as prescribed by CCC, used to deter-
mine the inherent erodibility from ei-
ther from water or wind, but not both
combined, of a soil in relation to the
soil loss tolerance for that soil.

Federally-owned land means land
owned by the Federal Government or
any department, instrumentality, bu-
reau, or agency thereof, or any cor-
poration whose stock is wholly owned
by the Federal Government.

Field border means a strip of perma-
nent vegetation established at the edge
or around the perimeter of a field the
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purpose of which is to provide food and
cover for quail and upland birds in
cropland areas.

Field Office Technical Guide (FOTG)
means the official USDA guidelines,
criteria, and standards for planning
and applying conservation treatments
and conservation management sys-
tems. It contains detailed information
on the conservation of soil, water, air,
plant, animal resources, and cultural
resources applicable to the local area
for which it is prepared. (See https./
www.nres.usda.gov/wps/portal/nres/main/
national/technical/fotg/ to access your
State FOTG.)

Field windbreak, shelterbelt, and living
snowfence mean a vegetative barrier
with a linear configuration composed
of trees, shrubs, or other vegetation,
that are designated as such in a con-
servation plan and that are planted for
the purpose of reducing wind erosion,
controlling snow, improving wildlife
habitat, or conserving energy.

Filter strip means a strip or area of
vegetation immediately adjacent and
parallel to an eligible water body, the
purpose of which is to remove nutri-
ents, sediment, organic matter, pes-
ticides, and other pollutants from sur-
face runoff and subsurface flow by dep-
osition, absorption, plant uptake, and
other processes, thereby reducing pol-
lution and protecting surface water
and subsurface water quality and of a
width determined appropriate for such
purpose.

Forb means any herbaceous plant
other than those in the grass family.

Grassland means land described in
§1410.6(d).

Grass waterway means a shaped or
graded channel that is established with
suitable vegetation to convey surface
water from terraces, diversions, or
other water concentrations without
causing erosion or flooding using a
broad and shallow cross section to a
stable outlet.

Highly erodible land means land deter-
mined to have an EI equal to or greater
than 8 on the acreage offered.

Improved rangeland or pastureland
means grazing land permanently pro-
ducing naturalized forage species that
receives varying degrees of periodic
cultural treatment to enhance forage
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quality and yields and is primarily con-
sumed by livestock.

Indian Tribe means any Indian Tribe,
band, nation, or other organized group,
or community, including pueblos,
rancherias, colonies and any Alaska
Native Village, or regional or village
corporation as defined in or established
pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601-1629h),
which is recognized as eligible for the
special programs and services provided
by the United States to Indians be-
cause of their status as Indians.

Infeasible to farm means an area of
land that is too small or isolated to be
economically farmed, or is otherwise
suitable for such classification.

Local FSA office means the FSA coun-
ty office serving the area in which the
FSA records are located for the farm or
ranch.

Offer means, unless the context indi-
cates otherwise, if required by CCC, the
per-acre rental payment requested by
the owner or operator in such owner’s
or operator’s request to participate in
the CRP.

Perennial crop means a crop that is
produced from the same root structure
for 2 or more years.

Permanent vegetative cover means pe-
rennial stands of approved combina-
tions of certain grasses, legumes, forbs,
shrubs and trees for the contract pe-
riod.

Permanent wildlife habitat means a
vegetative cover with the specific pur-
pose of providing habitat, food, or
cover for wildlife and protecting other
environmental concerns for the con-
tract period.

Practice means a conservation, wild-
life habitat, or water quality measure
with appropriate operations and man-
agement as agreed to in the conserva-
tion plan to accomplish the desired
program objectives according to CRP
and FOTG standards and specifications
as a part of a conservation manage-
ment system.

Prairie strip means a strip(s) of di-
verse, dense, herbaceous, predomi-
nately native perennial vegetation de-
signed and positioned on the landscape
to most effectively address soil erosion
and water quality by intercepting sur-
face and subsurface water flow to re-
move nutrients, sediment, organic
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matter, pesticides, and other pollut-
ants by deposition, absorption, plant
uptake, denitrification, and other proc-
esses, and thereby reduce pollution and
protect surface and subsurface water
quality while providing food and cover
for wildlife.

Primary mnesting season means the
nesting season for birds in the local
area that are economically significant,
in significant decline, or conserved in
accordance with Federal or State law,
as determined by CCC in consultation
with the State technical committee es-
tablished as specified in part 610 of this
title.

Riparian buffer means a strip or area
of vegetation immediately adjacent
and parallel to an eligible water body
of sufficient width, the purpose of
which is to remove nutrients, sedi-
ment, organic matter, pesticides, and
other pollutants from surface runoff
and subsurface flow by deposition, ab-
sorption, plant uptake, and other proc-
esses, thereby reducing pollution and
protecting surface water and sub-
surface water quality, and to provide
shade to reduce water temperature for
improved habitat for aquatic orga-
nisms and supply large woody debris
for aquatic organisms and habitat for
wildlife.

Shrubland means land where the dom-
inant plant species are shrubs, which
are plants that are persistent, have
woody stems, and a relatively low
growth habit.

Socially disadvantaged farmer or ranch-
er means a farmer or rancher who is a
member of a socially disadvantaged
group whose members have been sub-
jected to racial or ethnic prejudice be-
cause of their identity as members of a
group without regard to their indi-
vidual qualities. Socially disadvan-
taged groups include the following and
no others unless approved in writing by
CCC:

(i) American Indians or Alaskan Na-
tives;

(ii) Asians or Asian-Americans;

(iii) Blacks or African Americans;

(iv) Hispanics; and

(v) Native Hawaiians or other Pacific
Islanders.

Soil loss tolerance (T) means the max-
imum average annual erosion rate
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specified in the FOTG that will not ad-
versely impact the long-term produc-
tivity of the soil.

State means State agencies, depart-
ments, districts, county or city govern-
ments, municipalities or any other
State or local government of the State.

State Technical Committee means a
committee established pursuant to
part 610 of this title to provide infor-
mation, analysis, and recommenda-
tions to the U.S. Department of Agri-
culture.

Technical assistance means assistance
in regard to determining the eligibility
of land and practices, implementing
and certifying practices, ensuring CRP
contract performance, and providing
annual rental rate surveys. The tech-
nical assistance provided in connection
with CRP to owners or operators, as
approved by CCC, includes, but is not
limited to:

(i) Technical expertise, information,
and tools necessary for the conserva-
tion of natural resources on land;

(ii) Technical services provided di-
rectly to farmers, ranchers, and other
eligible entities, including, but not
limited to, conservation planning,
technical consultation, and assistance
with design and implementation of
conservation practices; and

(iii) Technical infrastructure, includ-
ing activities, processes, tools, and
agency functions needed to support de-
livery of technical services, including,
but not limited to, technical standards,

resource inventories, training, data,
technology, monitoring, and effects
analyses.

Violation means an action or inaction
by the participant, either intentional
or unintentional, that would cause the
participant to no longer be eligible for
all or a portion of cost-share payments,
incentive payments, or annual rental
payments.

Water cover means flooding of land by
water either to develop or restore shal-
low water areas for wildlife or wet-
lands, or as a result of a natural dis-
aster.

Wellhead protection area means the
area designated by EPA or the appro-
priate State agency with an Environ-
mental Protection Agency approved
Wellhead Protection Program for water
being drawn for public use, as defined
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for public use by the Safe Drinking
Water Act, as amended.

Wetland means land defined as wet-
land in accordance with provisions of
part 12 of this title.

Wetlands Reserve Program (WRP)
means the program authorized by part
1467 of this chapter in which eligible
persons enter into long-term agree-
ments to restore and protect wetlands.

§1410.3 General description.

(a) Under CRP, CCC will enter into
contracts with eligible producers to
convert eligible land to an approved
cover during the contract period in re-
turn for financial and technical assist-
ance.

(b) A producer must obtain and ad-
here, for the contract period, to a con-
servation plan prepared in accordance
with CCC guidelines and the other pro-
visions of §1410.22.

(c) The objectives of the CRP are to
cost-effectively reduce water and wind
erosion, protect the Nation’s long-term
capability to produce food and fiber,
reduce sedimentation, improve water
quality, create and enhance wildlife
habitat, and other objectives including,
as appropriate, addressing issues raised
by State, regional, and national con-
servation initiatives and encouraging
more permanent conservation prac-
tices, including, but not limited to,
tree planting.

§1410.4 Maximum county acreage.

(a) Except as provided in paragraph
(b) of this section the maximum crop-
land acreage that may be placed in
CRP and the wetland reserve ease-
ments of WRP and ACEP, as appro-
priate, may not exceed 25 percent of
the total cropland in the county. No
more than 15 percent of the cropland in
a county may be subject, in the aggre-
gate, to a wetland reserve easement.

(b) The restrictions in paragraph (a)
of this section:

(1) May be waived by CCC as follows:

(i) If such waiver would not adversely
affect the local economy of the county
and that operators in the county are
having difficulties complying with con-
servation plans implemented under
part 12 of this title; or

(ii) If the cropland, in a county, is en-
rolled under provisions as specified in
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§1410.90, provided that the county gov-
ernment concurs with such waiver.

(2) Do not apply to cropland that is:

(i) Subject to an easement and en-
rolled in CRP as a shelterbelt or wind-
break; or

(ii) Designated with subclass w in the
land capability classes IV through VIII
because of severe use limitations due
to soil saturation or inundation, as de-
termined by NRCS.

(c) The restrictions on acreage en-
rollment in this section are in addition
to any other restrictions imposed by
law.

§1410.5 Eligible persons.

(a) To be eligible to enter into a CRP
contract in accordance with this part,
a person must be an owner, operator, or
tenant of eligible land and:

(1) If an operator of eligible land
seeks to participate without the own-
er’s participation, then such operator
must have operated such land for ei-
ther at least 12 months prior to the
close of the applicable signup period
for enrollments under announced
signup periods, or for at Ileast 12
months prior to submitting an offer
under continuous signup periods as
provided in §1410.30(b); further, such
operator must provide satisfactory evi-
dence to CCC that such operator will be
in control of such eligible land for the
full term of the contract period;

(2) If an owner of eligible land, such
owner must have owned such land for
either at least 12 months prior to the
close of the applicable signup period
for enrollment under announced signup
periods, or for at least 12 months prior
to submitting an offer for continuous
signup periods as provided in
§1410.30(b), unless:

(i) The new owner acquired such land
by will or succession as a result of the
death of the previous owner;

(ii) The only ownership change in the
12-month period occurred due to fore-
closure on the land, and the owner of
the land, immediately before the fore-
closure, exercised a timely right of re-
demption from the mortgage holder in
accordance with State law; or

(iii) The circumstances of the acqui-
sition present adequate assurance that
a new owner of such eligible land did
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not acquire such land for the purpose
of placing it in the CRP; or

(3) If a tenant, then the participation
of an eligible owner or operator is also
required.

(b) The provisions of this section do
not apply to beginning, socially dis-
advantaged, or veteran farmers or
ranchers who are eligible participants
in the Transition Incentives Program
as specified in §1410.64.

§1410.6 Eligible land.

(a) The provisions of paragraphs (b),
(c), and (d) of this section do not apply
to:

(1) The Transition Incentives
gram as specified in § 1410.64;

(2) The Soil Health and Income Pro-
tection Pilot Program as specified in
§1410.70; or

(3) The Clean Lakes, Estuaries, and
Rivers 30 (CLEAR 30) Pilot Program as
specified in §1410.80.

(b) To be eligible for CRP, land must
be one of the following:

(1) Cropland that:

(i) Has been annually planted or con-
sidered planted to an agricultural com-
modity in 4 of the 6 crop years from
2012 through 2017, provided that field
margins that are incidental to the
planting of crops may also be consid-
ered qualifying cropland; and

(ii) Is physically and legally capable
of being planted in a normal manner to
an agricultural commodity;

(2) Marginal pasture land that:

(i) Is located immediately adjacent
and parallel to an eligible stream,
other water body, or wetland, but ex-
cluding such areas as gullies or sod wa-
terways or similar areas; and

(ii) Is capable, when permanent grass,
forbs, shrubs, or trees are grown, or
when planted with appropriate vegeta-
tion for the area, including vegetation
suitable for wetland restoration or
wildlife habitat, of either substantially
reducing sediment or nutrient runoff
that otherwise would be delivered to
the adjacent eligible stream or water
body, or serving other water quality
purposes;

(3) Acreage enrolled in CRP during
the final year of the contract period,
unless such land is federally-owned,
provided the scheduled expiration date
of the current CRP contract is before

Pro-
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the effective date of the new CRP con-
tract;

(4) Land that meets the criteria spec-
ified in paragraph (d) of this section; or

(5) Land that meets all of the criteria
in paragraphs (b)(5)(i) through (iii) of
this section, which land will then be
considered as land enrolled in CRP in
the final year of the contract period,
and therefore will be eligible to be of-
fered for enrollment in CRP until Sep-
tember 30, 2020, provided the effective
starting date of the new CRP contract
is on or before October 1, 2020:

(i) The land was enrolled in CRP
under a CRP contract, with a contract
period of greater than 14 years, that ex-
pired on September 30, 2017, or Sep-
tember 30, 2018;

(ii) There was no opportunity for re-
enrollment of the land in CRP prior to
the end of the contract period; and

(iii) The conservation practice and
approved cover under the expired CRP
contract has been maintained in ac-
cordance with the terms of the expired
CRP contract.

(c) Land qualifying under paragraph
(b)(1) of this section must also meet at
least one of the following criteria to be
eligible for CRP:

(1) Be a field or portion of a field
that:

(1) Is suitable for use as a permanent
wildlife habitat, prairie strip, contour
grass strip, grass waterway, field wind-
break, shelterbelt, living snowfence,
field border, or other suitable uses;

(ii) Poses an off-farm environmental
threat or a threat of continued deg-
radation of productivity due to soil sa-
linity if permitted to remain in produc-
tion, including any applicable recharge
area;

(iii) Is an area determined eligible for
CRP based on wetland or wellhead pro-
tection area criteria; or

(iv) Is suitable for use as a filter strip
or riparian buffer, and the land:

(A) Is located immediately adjacent
and parallel to an eligible stream,
other water body, or wetland, but ex-
cluding such areas as gullies or sod wa-
terways or similar areas; and

(B) Is capable, when permanent grass,
forbs, shrubs, or trees are grown, or
when planted with appropriate vegeta-
tion for the area, including vegetation
suitable for wetland restoration, of ei-
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ther substantially reducing sediment
or nutrient runoff that otherwise
would be delivered to the adjacent eli-
gible stream, or water body, or serving
other water quality purposes;

(2) Be non-irrigated or irrigated crop-
land that would facilitate a net savings
in groundwater or surface water of the
agricultural operation of the producer,
only as approved by CCC;

(3) Be a portion of the field not en-
rolled in CRP, if either:

(i) More than 50 percent of the field is
enrolled as a riparian buffer or filter
strip; or

(ii) More than 75 percent of the field
is enrolled as a conservation practice
other than a riparian buffer or filter
strip; and

(iii) With respect to both paragraphs
(¢)(3)(i) and (ii) of this section, the re-
mainder portion of the field is deter-
mined to be infeasible to farm and en-
rolled at an annual payment rate not
to exceed the maximum annual cal-
culated soil rental rate approved by
CCC;

(4) Be contributing to the degrada-
tion of water quality or posing an on-
site or off-site environmental threat to
water quality if such land remains in
production;

(5) Be devoted to certain covers that
are established and maintained accord-
ing to the FOTG, provided such land is
not required to be maintained as such
under any life-span obligations;

(6) Have an EI of greater than or
equal to 8 calculated by using the
weighted average of the EI’s of soil
map units within the acreage offered;

(7) Be within a State or federally
identified wellhead protection area;

(8) Be within a designated conserva-
tion priority area; or

(9) Notwithstanding paragraph (b)(1)
of this section, be cropland devoted to
a perennial crop; such cropland will
only be eligible for continuous signup
practices authorized by §1410.30(b) and
practices authorized under a Conserva-
tion Reserve Enhancement Program
agreement as specified in §1410.90.

(d) Notwithstanding paragraph (b) or
(c) of this section, to be eligible under
a grassland signup as specified in
§1410.30(c), the land must be one of the
following:

(1) Land that:
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(i) Contains forbs or shrubland, in-
cluding improved rangeland and
pastureland, for which grazing is the
predominant use;

(ii) Is located in an area historically
dominated by grassland; and

(iii) Is able to provide habitat for ani-
mal and plant populations of signifi-
cant ecological value if the land is re-
tained in its current use or restored to
a natural condition; or

(2) Land that is enrolled in CRP in
the final year of the contract period,
provided the scheduled expiration date
of the current CRP contract is the day
before the effective starting date of the
new CRP contract, and the provisions
of paragraph (d)(1) of this section are
met.

(e) Notwithstanding paragraphs (b),
(c), and (d) of this section and §§1410.64,
1410.70, and 1410.80, land will be ineli-
gible for enrollment if the land is one
of the following:

(1) Federally-owned land;

(2) Land on which the use of the land
is either restricted through deed or
other restriction prior to enrollment in
CRP prohibiting the production of agri-
cultural commodities, or requires any
resource-conserving measures, during
any part of the contract period;

(3) Land already enrolled in the CRP,
unless authorized by paragraph (b)(3) of
this section and §1410.80;

(4) Land for which Tribal, State, or
other local laws, ordinances, or other
regulations require any resource con-
serving or environmental protection
measures or practices, and the owners
or operators of such land have been no-
tified in writing of such requirements,
except, such land may be eligible for
enrollment in CRP if:

(i) The land is, at the time of offer,
enrolled in CRP under an approved
Conservation Reserve Enhancement
Program agreement that was in effect
on December 20, 2018, and was initially
approved before January 1, 2014, includ-
ing any amended or successor Con-
servation Reserve Enhancement Pro-
gram agreement; provided, that the
CRP contract under which the land is
enrolled is in the final year of the con-
tract period, and the scheduled expira-
tion date of the current CRP contract
is before the effective starting date of
the new CRP contract; or
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(ii) The land is such other land in the
State that CCC determines is both oth-
erwise eligible for CRP and appropriate
for enrollment in CRP;

(5) Land that is required to be used,
or otherwise dedicated to mitigate ac-
tions undertaken, or planned to be un-
dertaken, on other land, or to mitigate
other actions taken by landowners or
operators; or

(6) Land devoted to hardwood trees
that has been re-enrolled in CRP one or
more times while it was devoted to
hardwood trees; however, such ineligi-
bility does not extend to:

(i) Forested wetlands enrolled under
a Conservation Reserve Enhancement
Program agreement or under a contin-
uous signup as specified in §1410.30(b);

(ii) Riparian buffers; and

(iii) Shelterbelts.

[84 FR 66819, Dec. 6, 2019, as amended at 86
FR 70705, Dec. 13, 2021]

§1410.7 Duration of contracts.

(a) In general, except as provided in
paragraphs (b) and (c) of this section
and §§1410.70 and 1410.80, the CRP con-
tract period will be for a term of at
least 10 years, and up to no more than
15 years.

(b) The CRP contract period for land
enrolled under a grassland signup as
specified in §1410.30(c) will be for a
term of 10 years or 15 years, as re-
quested by the producer.

(c) CRP contracts for land devoted to
hardwood trees, shelterbelts,
windbreaks, and wildlife corridors will
be for a term of 10 years to 15 years, as
requested by the producer.

(d) All CRP contracts will expire on
September 30 of the final calendar year
of the contract period.

§1410.8 Conservation priority areas.

(a) Subject to CCC approval, a State
agency may submit proposals for con-
servation priority areas within guide-
lines established by CCC. Such submis-
sion must clearly define conservation
and environmental objectives, and pro-
vide analysis of how CRP can cost-ef-
fectively address such objectives. Gen-
erally, the total acreage of all con-
servation priority areas, in aggregate,
will not total more than 25 percent of
the cropland in a State unless there are
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identified and documented exceptional
environmental needs.

(b) A region may be eligible for des-
ignation as a priority area only if the
region has actual significant adverse
water quality, wildlife habitat, or
other natural resource impacts related
to activities of agricultural produc-
tion, or if the designation helps agri-
cultural producers to comply with Fed-
eral and State environmental laws.

(c) Conservation priority area des-
ignations will expire after 5 years un-
less re-designated, except they may be
withdrawn before 5 years by CCC.

(d) In those areas designated as con-
servation priority areas under this sec-
tion, cropland is considered eligible for
enrollment according to §1410.6(c)(8)
based on identified environmental con-
cerns. These concerns may include
water quality, such as assisting agri-
cultural producers to comply with
nonpoint source pollution require-
ments or wildlife habitat (especially
for threatened and endangered species
or those species that may become
threatened and endangered).

§1410.10 Restoration of wetlands.

(a) An owner or operator who entered
into a CRP contract on land that is
suitable for restoration to wetlands or
that was restored to wetlands while
under such CRP contract, may, if ap-
proved by CCC, subject to any restric-
tions as may be imposed by law, apply
to transfer such land from CRP to a
wetland reserve easement under WRP
or ACEP, as appropriate. Transferred
land will be terminated from CRP ef-
fective the day a WRP or ACEP wet-
land reserve easement is filed. Partici-
pants will receive a prorated CRP an-
nual payment for the part of the year
the land was enrolled in CRP as speci-
fied in §1410.42. Cost-share payments or
applicable incentive payments need not
be refunded unless specified by CCC.

(b) [Reserved]

§1410.11 Farmable Wetlands Program.

(a) In addition to other allowable en-
rollments, eligible land may be en-
rolled in the CRP through the
Farmable Wetlands Program (FWP).

(b) Eligible owners and operators
may enroll land in FWP provided that
the land:

7 CFR Ch. XIV (1-1-23 Edition)

(1) Is a wetland, including a con-
verted wetland, that has been planted
or considered planted to an agricul-
tural commodity during at least 3 of
the immediately preceding 10 crop
years and that does not exceed the size
limitations specified in paragraph (d)
of this section;

(2) Is enrolled to be a constructed
wetland that is to be developed so as to
receive surface and subsurface flow
from row crop agricultural production
and is designed to provide nitrogen re-
moval in addition to other wetland
functions and that does not exceed the
size limitations specified in paragraph
(d) of this section;

(3) Was a commercial pond-raised
aquaculture facility in any year during
the period of calendar years 2002
through 2007; or

(4) Was cropped, after January 1, 1990,
and before December 31, 2002, at least 3
of 10 crop years, was subject to the nat-
ural overflow of a prairie wetland, and
does not exceed the size limitations
specified in paragraph (d) of this sec-
tion.

(c) In addition, land may be enrolled
through FWP if the land is buffer acre-
age that provides protection for and is
contiguous to land otherwise eligible
under paragraph (b) of this section,
subject to the provisions of paragraph
(d) of this section.

(d) Total enrollment in CRP under
this section may not exceed 750,000
acres. In addition, the maximum size of
land enrolled under this section may
not exceed:

(1) 40 contiguous acres per tract, for
land made eligible by paragraph (b)(1)
of this section;

(2) 40 contiguous acres per tract, for
land made eligible by paragraph (b)(2)
of this section;

(3) 20 contiguous acres for land made
eligible by paragraph (b)(4) of this sec-
tion, not to exceed 40 acres per tract;
or

(4) A suitable buffer for lands added
under paragraph (c¢) of this section.

(e) All participants subject to a CRP
contract under this section must agree
to establish and maintain, as appro-
priate, the practice described in para-
graph (b) of this section in accordance
with FOTG including, as appropriate,
restoring the hydrology of the wetland
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and establishing vegetative cover
(which may include emerging vegeta-
tion in water and bottomland hard-
woods, cypress, and other appropriate
tree species in shallow water areas).

(f) Offers for contracts under this sec-
tion must be submitted under contin-
uous signup provisions as specified in
§1410.30(b).

(g) The annual rental payment for
land enrolled under this section will be
determined in accordance with the pro-
visions of §1410.42 for cropland. In addi-
tion, any incentive payments in the
form of annual rental payments pro-
vided for enrolling filter strips under
this part will also be provided to par-
ticipants who enroll land under this
section, provided the participant has a
share of the annual rental payment
greater than zero.

§1410.13 Grassland enrollments and
permitted uses.

(a) Land may be enrolled in CRP
under a grassland signup as specified in
§§1410.30(c) and 1410.31(e) and (f).

(b) Grassland enrollments will gen-
erally be administered under all the
provisions of this part, except where
specific provisions apply only to grass-
land enrollments.

(¢c) Land enrolled in CRP under a
grassland signup may be eligible for
the Transition Incentives Program as
specified in §1410.64.

(d) The following activities may be
permitted on grassland enrolled in CRP
according to an approved conservation
plan:

(1) Common grazing practices, in-
cluding maintenance and necessary
cultural practices, in a manner that is
consistent with maintaining the viabil-
ity of grassland, forb, and shrub species
appropriate to the locality;

(2) Haying, mowing, or harvesting for
seed production, subject to appropriate
restrictions during the primary nesting
season;

(3) Fire pre-suppression, fire-related
rehabilitation, and construction of
firebreaks;

(4) Grazing related activities, such as
fencing and livestock watering facili-
ties; and

(5) Other activities, when the man-
ner, number, intensity, location, oper-
ation, and other features associated
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with such activity will not adversely
affect the grassland resources or re-
lated conservation values protected
under the CRP contract.

§1410.20 Obligations of participant.

(a) All participants subject to a CRP
contract must agree to:

(1) Carry out the terms and condi-
tions of such CRP contract;

(2) Implement the conservation plan,
which is part of such CRP contract, in
accordance with the schedule of dates
included in such conservation plan un-
less CCC determines that the partici-
pant cannot fully implement the con-
servation plan for reasons beyond the
participant’s control, and CCC agrees
to a modified plan; however, a contract
will not be terminated for failure to es-
tablish an approved vegetative or
water cover on the land if:

(i) The failure to plant or establish
such approved cover was due to exces-
sive rainfall, flooding, or drought;

(ii) The land subject to the CRP con-
tract on which the participant could
practicably plant or establish to such
approved cover, is planted or estab-
lished to such approved cover; and

(iii) The land on which the partici-
pant was unable to plant or establish
such approved cover is planted or es-
tablished to such approved cover after
the wet or drought conditions that pre-
vented the planting or establishment
subside;

(3) Establish temporary vegetative
cover either when required by the con-
servation plan or if the permanent ap-
proved cover cannot be timely estab-
lished;

(4) Comply with part 12 of this title;

(5) Not allow grazing, harvesting, or
other commercial or agricultural use
of the land subject to such CRP con-
tract, or the cover on such land, except
as specified in this part;

(6) Establish and maintain the re-
quired vegetative or water cover and
the required practices on the land sub-
ject to such CRP contract, and take
other actions that may be required by
CCC to achieve the desired environ-
mental benefits, and to maintain the
productive capability of the soil
throughout the contract period;
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(7) Comply with noxious weed laws of
the applicable State or local jurisdic-
tion on such land;

(8) Control, on land subject to such
CRP contract, all weeds, insects, pests,
and other undesirable species to the ex-
tent necessary to ensure that the es-
tablishment and maintenance of the
approved cover as specified in the CRP
conservation plan, and to avoid an ad-
verse impact on surrounding land, tak-
ing into consideration water quality,
wildlife, and other similar conserva-
tion factors;

(9) Be jointly and severally respon-
sible, if the participant has a share of
the annual rental payment greater
than zero, with the other participants
on the CRP contract, for compliance
with the provisions of such CRP con-
tract and the provisions of this part,
and for any refunds or payment adjust-
ments that may be required for viola-
tions of any of the terms and condi-
tions of the CRP contract and this
part; and

(10) On land devoted to trees, exclud-
ing windbreaks and shelterbelts, carry
out thinning and similar conservation
practices, as provided in the conserva-
tion plan to enhance the conservation
benefits and wildlife habitat resources
applicable to the CRP conservation
practice on the land, and to promote
forest management.

(b) [Reserved]

§1410.21 Obligations of the
modity Credit Corporation.

CCC will:

(a) Share up to 50 percent of the cost
with participants of installing eligible
practices specified in the conservation
plan for which CCC determines that
cost sharing is appropriate and in the
public interest, and at the levels and
rates of cost-sharing determined in ac-
cordance with the provisions of this
part; and

(b) Pay to eligible participants for a
period of years not in excess of the con-
tract period an annual rental payment,
including applicable and available in-
centive payments, in such amounts as
may be specified in the CRP contract.

Com-

§1410.22 CRP conservation plan.

(a) The producer must obtain a CRP
conservation plan that complies with
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CCC guidelines and is approved by
NRCS.

(b) The practices included in the con-
servation plan and agreed to by the
participant must cost-effectively re-
duce erosion necessary to maintain the
productive capability of the soil, im-
prove water quality, protect wildlife or
wetlands, protect a public wellhead,
improve grassland, or achieve other en-
vironmental benefits as applicable. The
participant must undertake mainte-
nance activities on the land as needed
throughout the contract period to im-
plement the conservation plan.

(c) If applicable, a tree planting plan
or forest stewardship plan must be de-
veloped and included in the conserva-
tion plan. Such tree planting or forest
stewardship plan may allow up to 3
years to complete plantings if 10 or
more acres of hardwood trees are to be
established.

(d) If applicable, the conservation
plan must address the goals included in
the conservation priority area designa-
tion authorized under §1410.8.

(e) Except for land enrolled under a
grassland signup, as specified in
§1410.30(c), management activities
must be conducted as needed through-
out the contract period in accordance
with an approved conservation plan.
However, the planned management ac-
tivity is not required in the case where
a natural disaster or adverse weather
event occurs that has the same effect
of the planned management activity.
CCC will not provide any cost-share
payment for any management activi-
ties.

§1410.23 Eligible practices.

(a) Eligible practices are those CRP
practices specified in the conservation
plan that meet all standards needed to
cost-effectively:

(1) Establish permanent vegetative or
water cover, including introduced or
native species of grasses and legumes,
trees, permanent wildlife habitat, and
grassland improvements;

(2) Meet other environmental bene-
fits, as applicable, for the CRP con-
tract period; and

(3) Accomplish other
CRP.

purposes of
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(b) Water cover is eligible cover for
purposes of paragraph (a) of this sec-
tion only if approved by CCC for pur-
poses such as the enhancement of wild-
life or the improvement of water qual-
ity. Such water cover will not include
ponds for the purpose of watering live-
stock, irrigating crops, or raising aqua-
culture for commercial purposes.

§1410.30 Signup.

(a) Offers for CRP contracts may be
submitted only during signup periods
as announced periodically by CCC, but
not less often than once each year. Ac-
ceptability of otherwise eligible offers
will be determined as provided in
§1410.31.

(b) Notwithstanding paragraph (a) of
this section, CCC may hold a contin-
uous signup for land to be devoted to
particular uses. Generally, continuous
signup is limited to those offers that
provide appropriate environmental
benefits, as determined by CCC, or that
would otherwise rank highly under
§1410.31(b) and may include high pri-
ority practices including, but not lim-
ited to, filter strips, riparian buffers,
shelterbelts, field windbreaks, living
snowfences, grass waterways, shallow
water areas for wildlife, salt-tolerant
vegetation, prairie strips, field borders,
and practices to benefit certain ap-
proved wetlands and public wellhead
protection areas.

(c) Notwithstanding paragraph (a) or
(b) of this section, offers to enroll acre-
age specified in §1410.6(d) may be sub-
mitted only during signup periods as
announced by CCC. At least 1 ranking
period will be announced subsequent to
the announcement of offers specified in
paragraph (a) of this section. Eligible
offers will be evaluated and ranked as
provided in §1410.31(e) and (f).

§1410.31 Acceptability of offers.

(a) Producers may submit offers for
the amounts they are willing to accept
as rental payments to enroll their acre-
age in CRP. The offers will, to the ex-
tent practicable, be evaluated on a
competitive basis in which the offers
selected will be those where the great-
est environmental benefits relative to
cost are generated, and provided that
the offer is not in excess of the max-
imum acceptable payment rate estab-
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lished by CCC for the acreage offered.
Acceptance or rejection of any offer,
however, will be in the sole discretion
of CCC and offers may be rejected for
any reason as determined needed to ac-
complish the goals of CRP.

(b) In evaluating offers, different fac-
tors may be considered by CCC for pri-
ority purposes to accomplish the goals
of CRP. Such factors may include, but
are not limited to:

(1) Soil erosion;

(2) Water quality (both surface and
ground water);

(3) Wildlife benefits;

(4) Soil productivity;

(5) Likelihood that enrolled land will
remain in non-agriculture use beyond
the contract period, considering, for
example, tree planting, permanent
wildlife habitat, or commitments by a
participant to a State or other entity
to extend the conservation plan; and

(6) Cost of enrolling acreage in CRP.

(c) Notwithstanding paragraph (b) of
this section, when all other appropriate
factors are equivalent, CCC may give
preference to offers from residents of
the county or contiguous county where
the offered land is located.

(d) Notwithstanding paragraph (a) of
this section, acreage determined eligi-
ble for continuous signup, as provided
in §1410.30(b), may be automatically ac-
cepted in CRP if the:

(1) Land is eligible under §1410.6;

(2) Producer is eligible under §1410.5;
and

(3) Producer accepts either the max-
imum payment rate CCC is willing to
offer to enroll the acreage in CRP or a
lesser rate.

(e) For grassland signup offers:

(1) Notwithstanding paragraph (a) of
this section, offers to enroll in CRP
under grassland signup, as specified in
§1410.30(c), will be evaluated and
ranked during an announced ranking
period, on a competitive basis in which
the offers selected will be those where
the greatest environmental benefits
relative to cost are generated, and fur-
ther provided that:

(i) The offered land is eligible under
§1410.6(d);

(ii) The producer is eligible under
§1410.5;

(iii) The producer accepts either the
maximum payment rate CCC is willing
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to offer to enroll the acreage in CRP,
or a lesser rate; and

(iv) The offer ranks above the min-
imum ranking level needed for offer ac-
ceptance, as determined by CCC.

(2) Notwithstanding paragraph (e)(1)
of this section, acceptance or rejection
of any offer will be at the sole discre-
tion of the CCC, and offers may be re-
jected for any reason as determined
necessary and appropriate to accom-
plish the goals of CRP.

(f) In ranking and evaluating grass-
land signup offers, different factors
may be considered by CCC for priority
purposes to accomplish the goals of
CRP. Such factors may include, but are
not limited to:

(1) Existence of expiring CRP land;

(2) Land at risk of development or
conversion; and

(3) Land of ecological significance,
including land that:

(i) May assist in the restoration of
threatened or endangered species under
the Endangered Species Act of 1973;

(ii) May assist in preventing a species
from being listed as a threatened or en-
dangered species under the Endangered
Species Act of 1973; or

(iii) Improves or creates wildlife
habitat corridors.

§1410.32 CRP contract.

(a) In order to enroll land in CRP, the
producer must enter into a contract
with CCC.

(b) The CRP contract is comprised of:

(1) The terms and conditions for par-
ticipation in CRP; and

(2) The CRP conservation plan.

(c) For offers:

(1) In order to enter into a CRP con-
tract, the producer must submit an
offer to participate as provided in
§1410.30.

(2) An offer to enroll land in CRP will
be irrevocable for such period as is de-
termined and announced by CCC. The
producer will be liable to CCC for liq-
uidated damages if the producer re-
vokes an offer during the period in
which the offer is irrevocable unless
CCC determines to waive such lig-
uidated damages.

(d) The CRP contract must, within
the dates established by CCC, be signed
by:

(1) The producer; and
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(2) The owners of the land to be en-
rolled in the CRP and other eligible
producers, if applicable.

(e) For the termination of CRP con-
tracts:

(1) CRP contracts may be terminated
in whole or in part by CCC before the
end of the contract period if:

(i) The owner loses control of or
transfers all or part of the acreage
under the CRP contract and the new
owner does not wish to continue the
CRP contract;

(ii) The participant voluntarily re-
quests in writing to terminate the con-
tract, in whole or in part, and obtains
approval from CCC;

(iii) The participant is not in compli-
ance with the terms and conditions of
the CRP contract;

(iv) All or part of the acreage under
the CRP contract is enrolled in another
Federal, State or local conservation
program;

(v) The CRP practice fails or is not
established after a certain time period
and the cost of restoring the practice
outweighs the benefits received from
the restoration;

(vi) The CRP contract was approved
based on erroneous eligibility deter-
minations; or

(vii) Such termination is needed in
the public interest, or is otherwise nec-
essary and appropriate to further the
goals of CRP.

(2) A participant whose CRP contract
has been terminated, in whole or in
part in accordance with paragraph
(e)(1) of this section, must refund all or
part of the payments made by CCC
with respect to the CRP contract, plus
interest, and must also pay liquidated
damages as provided for in the CRP
contract, if directed to do so by CCC.

(f) If a participant transfers all or
part of the right and interest in, or
right to occupancy of, land subject to a
CRP contract and the new owner or op-
erator becomes a successor to such
contract within 60 days, or such other
time as CCC determines to be appro-
priate, then such participant will not
be required to refund previous pay-
ments received under the contract; pro-
vided, that no refunds of previous pay-
ments received will be required if such
participant sells such land to, or such
land is purchased for, the United
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States Fish and Wildlife Service; pro-
vided further, that no refunds of pre-
vious payments will be required if the
person or entity to whom all or part of
the right and interest in, or right of oc-
cupancy of, land subject to such con-
tract reaches an agreement with CCC
to modify the contract in a way that is
consistent with the objectives of the
program.

(g) The participants on a CRP con-
tract will not be in violation of the
terms of the CRP contract if:

(1) During the final year of the CRP
contract period the land is enrolled in
the Environmental Quality Incentives
Program or Conservation Stewardship
Program, as specified in parts 1466 and
1470 of this chapter, and the partici-
pant begins establishment of a practice
under such programs; or

(2) During the 3 years prior to the end
of the CRP contract period, the partici-
pant begins the certification process
under the Organic Foods Production
Act of 1990.

§1410.33 Contract modifications.

(a) As agreed between CCC and the
participant, a CRP contract may be
modified in order to:

(1) Decrease acreage in CRP, provided
that such modification will be consid-
ered a partial termination for purposes
of §1410.32(e);

(2) Permit the production of an agri-
cultural commodity under exceptional
circumstances during a crop year on all
or part of the land subject to the CRP
contract;

(3) Facilitate the practical adminis-
tration of CRP; or

(4) During the last 2 years of the CRP
contract period, facilitate a transition
of land subject to the contract to a be-
ginning, socially disadvantaged, or vet-
eran farmer or rancher for the purpose
of returning some or all of the land
into production using sustainable graz-
ing or crop production methods. For
purposes of this paragraph (a)4), ‘‘sus-
tainable grazing and crop production
methods” will be considered methods
that would be designed as part of an
overall plan defined on an ecosystem
level to be useful in the creation of in-
tegrated systems of plant and animal
production practices that have a site
specific application that would:
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(i) Enhance the environment and the
natural resource base;

(ii) Use nonrenewable resources effi-
ciently; and

(iii) Sustain the economic viability
of the farming operation.

(b) CCC may modify CRP contracts
to add or substitute practices when:

(1) The installed practice failed to
adequately provide for the desired en-
vironmental benefit through no fault of
the participant; or

(2) The installed measure deterio-
rated because of conditions beyond the
control of the participant; and

(3) Another practice will achieve at
least the same level of environmental
benefit.

(c) Offers to extend contracts may be
made as allowed by law.

(d) For the transfer of land into
WRP, ACEP, or other Federal or State
programs:

(1) CCC may terminate or modify a
CRP contract in whole or in part when
the land is transferred into WRP,
ACEP, or other Federal or State pro-
grams.

(2) For contracts terminated or modi-
fied for enrollment in other Federal or
State programs, participants will not
be required to refund CRP payments or
pay interest and liquidated damages to
CCC, as otherwise required under this
part.

(3) Notwithstanding paragraph (d)(2)
of this section, participants must re-
fund CRP signup incentive payments if
land in CRP containing a wetland re-
serve easement is enrolled in ACEP.

(e) During the final year of the CRP
contract period, CCC will allow an
owner or operator to make conserva-
tion and land improvements for eco-
nomic use that facilitate maintaining
protection of enrolled land after expi-
ration of the CRP contract, but only
under the following conditions:

(1) All provisions are identified in an
approved CRP conservation plan;

(2) Land improved in accordance with
paragraph (e) of this section will not be
eligible to be re-enrolled in CRP for 5
years after end of the CRP contract pe-
riod; and

(3) CCC will reduce the final annual
rental payment otherwise payable
under the CRP contract by an amount
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commensurate with the economic
value of the activity carried out.

§1410.40 Cost-share payments.

(a) Cost-share payments will be made
available to the participant if an eligi-
ble practice, or an identifiable unit
thereof, including fencing and water
distribution, has been installed in com-
pliance with the appropriate standards
and specifications. Cost-share pay-
ments are not subject to the provisions
of §1410.42(d).

(b) Except as provided in paragraph
(c) of this section, cost-share payments
will not be made to the same owner or
operator on the same acreage for any
eligible practices that have been pre-
viously established, or for which such
owner or operator has received cost-
share assistance from any other Fed-
eral agency.

(c) Cost-share payments may be au-
thorized for the replacement or res-
toration of practices for which cost-
share payments have been previously
allowed under CRP, only if:

(1) Replacement or restoration of the
practice is needed to achieve adequate
erosion control, enhance water quality,
wildlife habitat, or increase protection
of public wellheads, or other conserva-
tion measures approved by CCC;

(2) The failure of the original prac-
tice was due to reasons beyond the con-
trol of the participant; and

(3) The benefits that would be re-
ceived from the replacement or res-
toration of the practice outweighs the
cost of replacing or restoring the prac-
tice.

(d) Limitations on cost-share pay-
ments include:

(1) The cost-share payment made to a
participant will not exceed the partici-
pant’s actual contribution to the eligi-
ble costs of establishing the practice.

(2) The amount of the cost-share pay-
ments, including practice incentive
payments, may not be an amount that,
when added to such assistance from
other sources, exceeds 100 percent of
the actual cost of establishing the
practice.

(e) CCC will not make cost-share pay-
ments with respect to a CRP contract
if any other Federal cost-share assist-
ance has been, or is being, made with
respect to the land subject to such CRP
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contract. Participants must refund to
CCC all cost-share payments received
under this part if other Federal cost-
share assistance is received with re-
spect to the same land.

(fy CCC may make cost-share pay-
ments for thinning of existing tree
stands to benefit wildlife habitat and
other resource conditions on enrolled
land.

(g) In addition to cost-share pay-
ments, a practice incentive payment
will be made available to a participant
to whom CCC has made a cost-share
payment after a determination that an
eligible practice has been installed in
compliance with the appropriate stand-
ards and specifications. The practice
incentive payment will be considered a
cost-share payment for purposes of this
part, and is not subject to the provi-
sions of §1410.42(d). A practice incen-
tive payment will be provided only for
land enrolled under:

(1) Continuous sign-up as provided in
§1410.30(b); or

(2) The Conservation Reserve En-
hancement Program as provided in
§1410.90.

§1410.41 Levels and rates for cost-
share payments.

(a) CCC will not pay more than 50
percent of either the actual or average
cost of installing eligible practices
specified in the conservation plan.

(b) The average cost of performing a
practice may be based on recommenda-
tions from the State Technical Com-
mittee. Such cost may be the average
cost in a State, a county, or a part of
a State or county.

(c) If there is any other sources of
cost-share assistance:

(1) A participant may, in addition to
any payment under this part, receive
cost-share assistance, rental or ease-
ment payments, tax benefits, or other
payments from a State or a private or-
ganization in return for enrolling lands
in CRP.

(2) A participant may not receive or
retain CRP cost-share payments if
other Federal cost-share assistance is
provided for such acreage under any
law.

(d) Notwithstanding paragraphs (a)
and (b) of this section, cost-share pay-
ments for eligible seed related to the
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establishment of approved cover will
not exceed 50 percent of the actual cost
of the eligible seed mixture.

(e) Practice incentive payments will
not exceed an amount equal to 50 per-
cent of the actual cost of installing the
eligible practice specified in the con-
servation plan.

§1410.42 Annual rental payments.

(a) Subject to the availability of
funds, annual rental payments will be
made in such amount and in accord-
ance with such time schedule as speci-
fied in the CRP contract.

(b) Annual rental payments are based
on a weighted average soil rental rate,
marginal pastureland rental rate, or
grassland rate, as appropriate, and may
include an incentive payment as a por-
tion of the annual payment for speci-
fied practices. A per-acre national
maximum rental payment rate may
also be established by CCC for certain
categories of CRP offers and contracts.

(c) The annual rental payment will
be divided among the participants on a
CRP contract as agreed to in such CRP
contract.

(d) Limitations on annual rental pay-
ments include:

(1) The maximum amount of annual
rental payments that a person or enti-
ty may receive, directly or indirectly,
under CRP for any fiscal year must not
exceed $50,000. The regulations in part
1400 of this chapter will be used to de-
termine if the limit has been reached
or exceeded.

(2) Notwithstanding paragraph (d)(1)
of this section, annual rental payments
received by a rural water district or as-
sociation for land enrolled in CRP for
the purpose of protecting a wellhead
may exceed $50,000.

(e) In the case of a contract succes-
sion, annual rental payments will be
divided between the predecessor and
the successor participants as agreed to
among the participants and approved
by CCC. If there is no agreement
among the participants, annual rental
payments will be divided in such man-
ner deemed appropriate by CCC, and
such distribution may be prorated
based on the actual days of ownership
of the property by each party.

(f) CCC will prepare a schedule for
each county that shows the maximum

§1410.45

soil rental rate CCC may pay and
which may be supplemented to reflect
special contract requirements. Such
schedule may be calculated for crop-
land based on the relative productivity
of soils within the county using NRCS
data and local FSA average cash rental
estimates. For marginal pastureland,
rental rates will be based on estimates
of the prevailing rental values of mar-
ginal pastureland in riparian areas.
Grassland rental rates will be based on
not more than 75 percent of the esti-
mated grazing value of the land. The
schedule will be available in the local
FSA office and will indicate, when ap-
propriate, that:

(1) Offers by producers who request
rental payments greater than the max-
imum payment rate for their offer will
be rejected;

(2) Offers submitted under continuous
signup authorized at §1410.30(b) may be
accepted without further evaluation
when the requested payment rate is
less than or equal to the maximum
payment rate for the offer; and

(3) Otherwise qualifying offers will be
ranked competitively based on factors
established under §1410.31 in order to
provide the most cost-effective envi-
ronmental benefits.

(g) In the case of an owner or oper-
ator who transfers acreage to a wet-
land reserve easement in accordance
with §1410.10, annual rental payments
will be prorated based on the actual
number of days the transferred acreage
was enrolled in CRP.

§1410.44 Average adjusted gross in-
come.

(a) Benefits under this part will not
be available to persons or entities
whose average adjusted gross income
exceeds $900,000 for the 3 taxable years
preceding the most immediately pre-
ceding complete taxable year, or who
otherwise do not meet the AGI require-
ments specified in part 1400 of this
chapter.

(b) The limit specified in paragraph
(a) of this section may be waived in ac-
cordance with part 1400, subpart F, of
this chapter.

§1410.45 Incentive payments.

(a) A signup incentive payment will
be made to eligible participants only
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for the initial enrollment of certain
land that is enrolled under:

(1) A continuous signup authorized in
§1410.30(b) for land to be devoted to
particular uses as determined by CCC;
and

(2) A Conservation Reserve Enhance-
ment Program as specified in §1410.90
for land to be devoted to particular
uses as determined by CCC.

(b) The signup incentive payment
will be:

(1) An amount equal to 32.5 percent of
the amount of the first annual rental
payment for the land referred to in
paragraph (a) of this section, as deter-
mined by CCC;

(2) Divided among the participants on
a CRP contract in accordance with
their share of the annual rental pay-
ment as agreed to in such CRP con-
tract;

(3) Considered an annual rental pay-
ment and thus subject to the provi-
sions in §1410.42(d); and

(4) Made only after the CRP contract
is approved by CCC.

(c) A signup incentive payment will
not be made for land that was pre-
viously enrolled in CRP or land cur-
rently enrolled in CRP that is re-en-
rolled.

(d) CCC may make incentive pay-
ments to owners and operators of en-
rolled land in an amount sufficient to
encourage proper tree thinning and
other practices to improve the condi-
tion of resources, promote forest man-
agement, or enhance wildlife habitat.
Incentive payments for such tree
thinning and other practices will:

(1) Not exceed 100 percent of the total
cost of the practice;

(2) Only be available for practices
outlined in the tree planting plan
under the approved CRP conservation
plan;

(3) Only be made to the extent that
funds are available; and

(4) Not exceed $200,000 per person or
entity.

(e) Additional financial incentives
may be provided to participants whose
contracts are expected to provide espe-
cially high environmental benefits.
Such incentives will be considered an-
nual rental payments and subject to
the provisions in §1410.42(d).
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§1410.51 Transfer of land.

(a) If a new owner or operator pur-
chases or obtains the right and interest
in, or right to occupancy of, the land
subject to a CRP contract, such new
owner or operator may be approved by
CCC as a participant to a new CRP con-
tract for the transferred land. Such
new owner or operator must assume all
obligations of the CRP contract of the
previous participant.

(b) Cost-share payments will be made
by CCC to the participant who estab-
lished the practice.

(c) Annual rental payments to be
paid during the fiscal year when the
land was transferred will be divided be-
tween the new participant and the pre-
vious participant in the manner speci-
fied in §1410.42.

(d) If a participant transfers all or
part of the right and interest in, or
right to occupancy of, land subject to a
CRP contract and the new owner or op-
erator does not become a successor to
such CRP contract within 60 days, or
such other time period as CCC deter-
mines to be appropriate, then such
CRP contract will be terminated with
respect to the affected portion of such
land and the original participant:

(1) Forfeits all rights to any future
payments for that acreage; and

(2) Will refund all previous payments
received under the CRP contract by the
participant(s) or prior participants,
plus interest and liquidated damages,
except as otherwise agreed to by CCC.

(e) Federal agencies acquiring prop-
erty, by foreclosure or otherwise, that
contains CRP contract acreage cannot
be a party to the CRP contract by suc-
cession. However, through an adden-
dum to the CRP contract, if the cur-
rent operator of the property is one of
the CRP contract participants, such
operator may continue to receive pay-
ments under such CRP contract if:

(1) The property is maintained in ac-
cordance with the terms of the CRP
contract;

(2) Such operator continues to be the
operator of the property; and

(3) Ownership of the property re-
mains with such Federal agency.
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§1410.52 Violations.

(a) If a participant fails to carry out
the terms and conditions of a CRP con-
tract, CCC may terminate the CRP
contract in whole or in part.

(b) If the CRP contract is terminated
in whole or in part by CCC in accord-
ance with paragraph (a) of this section,
the participant will:

(1) Forfeit all rights to further pay-
ments under such CRP contract for the
terminated acres, and refund all pay-
ments previously received for the ter-
minated acres, plus interest; and

(2) Pay liquidated damages to CCC in
an amount as specified in the contract.

§1410.53 Executed CRP contract not
in conformity with this part.

If, after a CRP contract is approved
by CCC, it is discovered that such CRP
contract is found to contain material
errors of fact or is not in conformity
with this part, CCC may terminate or
offer to modify the CRP contract in
whole or in part.

§1410.54 Performance based upon ad-
vice or action of the U.S. Depart-
ment of Agriculture.

The provisions of part 718 of this title
relating to performance based upon the
action or advice of an authorized rep-
resentative of the U.S. Department of
Agriculture are applicable to this part.

§1410.55 Access to land under CRP
contract.

(a) Any representative of the U.S. De-
partment of Agriculture, or designee
thereof, will, for purposes related to
CRP, be provided by the producer or
participant, as the case may be, with
access to land that is:

(1) The subject of an offer for a con-
tract under this part; or

(2) Under a CRP contract or other-
wise subject to this part.

(b) For land identified in paragraph
(a) of this section, the producer or par-
ticipant will provide the representative
with access to examine records for the
land to determine land classification,
erosion rates, or for other purposes,
and to determine whether the terms
and conditions of the CRP contract are
being met.

§1410.57

§1410.56 Division of payments and
provisions about tenants and share-
croppers.

(a) Payments received under this
part will be divided as specified in the
applicable CRP contract and CCC will
ensure that producers who would have
an interest in acreage being offered re-
ceive treatment that is equitable. CCC
may refuse to enter into a contract
when there is a disagreement among
producers seeking enrollment as to a
producer’s eligibility to participate in
the CRP contract as a tenant and there
is insufficient evidence to indicate
whether the producer seeking partici-
pation as a tenant does or does not
have an interest in the acreage offered
for enrollment in CRP.

(b) CCC may remove an operator or
tenant from a CRP contract when:

(1) The operator or tenant requests in
writing to be removed from the CRP
contract;

(2) The operator or tenant files for
bankruptcy and the trustee or debtor
in possession fails to affirm the con-
tract, to the extent permitted by appli-
cable bankruptcy laws;

(3) The operator or tenant dies during
the CRP contract period and the ad-
ministrator of the estate fails to suc-
ceed to the contract; or

(4) A court of competent jurisdiction
orders the removal from the CRP con-
tract of the operator or tenant and
such order is received by CCC.

(¢c) In addition to paragraph (b) of
this section, tenants must maintain
their tenancy throughout the CRP con-
tract period in order to remain on a
CRP contract. Tenants who fail to
maintain tenancy on the acreage under
CRP contract, including failure to
comply with applicable State law, may
be removed from a CRP contract by
CCC. CCC will assume the tenancy is
being maintained unless notified other-
wise by a party to the CRP contract.

§1410.57 Payments
claims.

not subject to

Subject to part 3 of this title, any
payment or portion thereof due any
person under this part will be allowed
without regard to questions of title
under State law, and without regard to
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any claim or lien in favor of any cred-
itor, except agencies of the United
States Government.

§1410.58 Assignments.

Participants may assign the right to
receive cash payments, in whole or in
part, as provided in part 1404 of this
chapter.

§1410.59 Appeals.

(a) Except as provided in paragraph
(b) of this section, a participant or pro-
ducer seeking participation may appeal
or request reconsideration of an ad-
verse determination in accordance with
the administrative appeal regulations
at parts 11 and 780 of this title.

(b) Determinations by NRCS assigned
to make such determination for CCC
may be appealed in accordance with
procedures established in part 614 of
this title.

§1410.60 Scheme or device.

(a) If CCC determines that a person
has employed a scheme or device to de-
feat the purposes of this part, or any
part of any CCC or USDA program,
payment otherwise due or paid such
person during the applicable period
may be required to be refunded with in-
terest as determined by CCC.

(b) A scheme or device includes, but
is not limited to, coercion, fraud, mis-
representation, depriving any other
person of cost-share, incentive, or an-
nual rental payments, or obtaining a
payment that otherwise would not be
payable.

(c) A new owner or operator or tenant
of land subject to a CRP contract, and
who succeeds to the CRP contract,
must report in writing to CCC any in-
terest of any kind in such land that is
retained by a previous participant. The
interest will include a present, future,
or conditional interest, reversionary
interest, or any option, future or
present, on such land, and any interest
of any lender in the land where the
lender has, will, or can legally obtain,
a right of occupancy to such land or an
interest in the equity in the land other
than an interest in the appreciation in
the value of the land occurring after
the loan was made. Failure to fully dis-
close interest will be considered a
scheme or device.
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§1410.61 Filing of false claims.

If CCC determines that any partici-
pant has knowingly supplied false in-
formation or has knowingly filed a
false claim, such participant will be in-
eligible for payments under this part
with respect to the fiscal year in which
the false information or claim was filed
and the CRP contract may be termi-
nated, in which case a full refund of all
prior payments may be demanded.
False information or false claims in-
clude, but are not limited to, claims for
payment for practices that do not com-
ply with the conservation plan. Any
amounts paid under these cir-
cumstances must be refunded, plus in-
terest as determined by CCC and any
amounts otherwise due to the partici-
pant will be withheld. The remedies
provided for in this section will be in
addition to any and all other remedies,
criminal and civil, that may apply.

§1410.62 Miscellaneous.

(a) Except as otherwise provided in
this part, in the case of death, incom-
petency, or disappearance of any par-
ticipant, any payments due under this
part will be paid to the participant’s
successor(s), as specified in part 707 of
this title.

(b) Unless otherwise specified in this
part, payments under this part will be
subject to the requirements of part 12
of this title concerning highly erodible
land and wetland conservation and
payments.

(c) Any remedies permitted CCC
under this part will be in addition to
any other remedy, including, but not
limited to, criminal remedies, or ac-
tions for damages in favor of CCC, or
the United States, as may be permitted
by law.

(d) When an owner loses control of
CRP acreage due to foreclosure and the
new owner chooses not to continue the
contract in accordance with §1410.51,
refunds may not be required from any
participant on the contract to the ex-
tent CCC determines that waiver of
such refund is appropriate.

(e) Cropland enrolled in CRP will be
classified as cropland for the time pe-
riod it is enrolled in CRP. After the
CRP contract ends, such land will be
removed from the classification of
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cropland if the county committee de-
termines the land no longer meet the
definition of cropland in part 718 of this
title.

(f) As determined by CCC, incentives
may be authorized to foster opportuni-
ties for Indian Tribes and beginning,
limited resource, socially disadvan-
taged, and veteran farmers and ranch-
ers, and to enhance long-term environ-
mental goals.

§1410.63 Permissive uses.

(a) Unless specified in this part or
otherwise approved by CCC, no uses of
any kind are authorized on CRP acre-
age during the contract period.

(b) Commercial shooting preserves
may be operated on CRP acreage pro-
vided:

(1) The commercial shooting preserve
is licensed by a State agency such as
the State fish and wildlife agency or
State department of natural resources;

(2) The commercial shooting preserve
is operated in a manner consistent
with the applicable State agency rules
governing commercial shooting pre-
serves; and

(3) The CRP cover is maintained ac-
cording to the conservation plan.

(¢c) No barrier fencing or boundary
limitations that prohibit wildlife ac-
cess to or from the CRP acreage are al-
lowed, unless required by State law.

(d) Wind turbines and associated ac-
cess to the wind turbines may be in-
stalled on CRP acreage in numbers and
locations as determined appropriate by
CCC considering the location, size, and
other physical characteristics of the
land, the extent to which the land con-
tains threatened or endangered wildlife
and wildlife habitat, and the purposes
of CRP, but only in exchange for a 25
percent reduction in the annual rental
payment for the acres covered by the
wind turbine and associated access
acreage.

(e) The sale of carbon, water quality,
or environmental credits may be per-
mitted by CCC.

(f) There are specific activities that
are permitted on specific land:

(1) The permitted activities provi-
sions of paragraphs (f)(2) and (3) of this
section do not apply to land enrolled
under:

§1410.63

(i) A grassland signup authorized by
§1410.30(c);

(ii) The Soil Health and Income Pro-
tection Pilot Program described in
§1410.70;

(iii) The Conservation Reserve En-
hancement Program described in
§1410.90:

(A) Except for land enrolled under
Conservation Reserve Enhancement
Program agreements executed before
December 20, 2018; provided, that such
agreements may be amended by mutual
agreement to disallow such otherwise
permitted activities; or

(B) Unless the approved Conservation
Reserve Enhancement Program agree-
ment under which the land was en-
rolled specifically permits such activ-
ity; and

(iv) A State Acres for Wildlife En-
hancement project, unless the State
Acres for Wildlife Enhancement project
under which the land was enrolled spe-
cifically permits such activity.

(2) The following activities may be
permitted on CRP acreage according to
an approved conservation plan, without
any reduction to the annual rental
payment:

(i) Emergency haying, emergency
grazing, or emergency use of the forage
in response to a localized or regional
drought, flooding, wildfire, or other
emergency as determined by CCC on all
practices, outside the primary nesting
season, when:

(A) All or any part of the county in
which the CRP acreage is located is
designated as D2 (severe drought) or
greater according to the United States
Drought Monitor;

(B) There is at least a 40 percent loss
in forage production in the county in
which the CRP acreage is located; or

(C) CCC determines that CRP can as-
sist in the response to a natural dis-
aster event without permanent damage
to the established cover;

(ii) Emergency grazing on all prac-
tices during the primary nesting sea-
son if payments are authorized for the
county under the Livestock Forage
Disaster Program under part 1416 of
this chapter, at 50 percent of the nor-
mal carrying capacity determined in
accordance with part 1416 of this chap-
ter;
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(iii) Emergency haying on certain
practices, as determined by CCC, only
outside the primary nesting season, if
payments are authorized for the coun-
ty under the Livestock Forage Disaster
Program under part 1416 of this chap-
ter, but on not more than 50 percent of
the eligible CRP contract acres;

(iv) Grazing of all practices only out-
side the primary nesting season if in-
cluded as an approved CRP contract
management activity in accordance
with §1410.22;

(v) The intermittent and seasonal
grazing of vegetative buffers, only out-
side the primary nesting season, that
are incidental to agricultural produc-
tion on land adjacent to the buffer pro-
vided such grazing:

(A) Does not destroy the permanent
vegetative cover; and

(B) Retains suitable vegetative struc-
ture for wildlife cover and shelter out-
side the primary nesting season; and

(vi) Grazing on all practices only out-
side the primary nesting season if con-
ducted by a beginning farmer or ranch-
er who is a participant on the CRP con-
tract with a share of the rental pay-
ment greater than zero.

(3) The following activities may be
permitted on CRP acreage according to
an approved conservation plan, but
only in exchange for a 25 percent reduc-
tion to the annual rental payment for
the acres on which the permitted activ-
ity occurred:

(i) Grazing of all practices not more
frequently than every other year on
the same land, except that during the
primary nesting season the grazing will
be subject to a 50 percent reduction in
the stocking rate, as determined by
CCC;

(ii) Haying and other commercial use
(including the managed harvesting of
biomass, but not the harvesting of veg-
etative cover) of all practices, on the
condition the activity:

(A) Is completed only outside the pri-
mary nesting season;

(B) Occurs not more than once every
3 years; and

(C) Maintains 25 percent of the total
CRP contract acres unharvested, in ac-
cordance with a conservation plan that
provides for wildlife cover and shelter;
and
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(iii) Annual grazing of all practices,
only outside the primary nesting sea-
son for the control of invasive species.

(g) Not withstanding paragraph (f) of
this section, haying and grazing will
not be permitted on any land enrolled
in CRP if such haying and grazing for
that year would cause long-term dam-
age to the vegetative cover on that
land.

§1410.64 Transition Incentives Pro-
gram.

(a) To be eligible for the Transition
Incentives Program, all the following
must be met:

(1) The land must be enrolled in CRP;

(2) The conditions for the timing of
the sale or lease of the land and to
whom it must be sold or leased are:

(i) Beginning on the date of the end
of the CRP contract period, the land
must be sold or leased (under a long-
term lease, or a lease with an option to
purchase the land, including a lease
with a term of less than 5 years and an
option to purchase the land) to a begin-
ning, veteran, or socially disadvan-
taged farmer or rancher who will re-
turn some or all of the land to produc-
tion using sustainable grazing or crop
production methods; and

(ii) The sale or lease, as applicable,
must take effect on the day imme-
diately after the end of the CRP con-
tract period;

(3) The CRP contract is modified in
accordance with §1410.33(a)(4);

(4) The land is not subject to an ease-
ment or other restriction that pro-
hibits the use of the land allowed under
this section; and

(6) The beginning, veteran, or so-
cially disadvantaged farmers or ranch-
ers must:

(i) Certify that they meet the defini-
tion of either a beginning or veteran
farmer or rancher as defined in part 718
of this title, or a socially disadvan-
taged farmer or rancher as defined in
§1410.2;

(ii) Obtain an approved conservation
plan prior to approval of the Transition
Incentives Program contract; and

(iii) Implement sustainable grazing
or crop production on land not re-en-
rolled in CRP in compliance with the
conservation plan by the time specified
in the conservation plan.
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(b) Beginning in the last 2 years of
the CRP contract period, the begin-
ning, veteran, or socially disadvan-
taged farmer or rancher may:

(1) In conjunction with the contract
participants, make conservation and
land improvements, including pre-
paring to plant a crop, that are con-
sistent with the conservation plan; and

(2) Begin the organic certification
process under the Organic Foods Pro-
duction Act of 1990.

(c) Eligible beginning, veteran, or so-
cially disadvantaged farmers or ranch-
ers may be eligible immediately to re-
enroll certain partial field conserva-
tion practices in CRP, in accordance
with the conservation plan and the pro-
visions of this part, following the expi-
ration of the CRP contract, provided
that the beginning, veteran, or socially
disadvantaged farmer or rancher has
control of the land and meets all other
qualifying conditions specified in this
part.

(d) Eligible beginning, veteran, or so-
cially disadvantaged farmers or ranch-
ers will be eligible to enroll land in the
Environmental Quality Incentives Pro-
gram or the Conservation Stewardship
Program, as specified in parts 1466 and
1470 of this chapter, provided that their
offer to enroll otherwise meets all pro-
gram conditions, and provided that the
CRP contract has expired and the be-
ginning, veteran, or socially disadvan-
taged farmer or rancher is either leas-
ing or has possession of the property.

(e) As an incentive for selling or leas-
ing land to a beginning, veteran, or so-
cially disadvantaged farmer or rancher
who is not a family member of the pre-
vious participants, CCC will pay 2
years of additional CRP annual rental
payments at the same contract rate to
the previous participants. The previous
participants must certify in writing
that the beginning, veteran, or socially
disadvantaged farmer or rancher is not
a family member.

(f) The previous participants and the
eligible beginning, veteran, or socially
disadvantaged farmer or rancher must
agree to be jointly and severally re-
sponsible for complying with both the
provisions of the Transition Incentives
Program contract and the provisions of
this part, and must also agree to be
jointly and severally responsible for

§1410.70

any payment adjustments that may re-
sult from violations of the terms or
conditions of the Transition Incentives
Program contract or this part.

§1410.70 Soil Health and Income Pro-
tection Pilot Program.

(a) Enrollments under the Soil Heath
and Income Protection Pilot Program
will be administered under the provi-
sions of this part, except where specifi-
cally provided otherwise.

(b) Notwithstanding §1410.6(b) and
(c), to be eligible under the Soil Health
and Income Protection Pilot Program,
land must be cropland that:

(1) Is physically located within a Soil
Health and Income Protection Pilot
Program pilot area specified by CCC;

(2) Has been annually planted or con-
sidered planted to an agricultural com-
modity each of the 3 crop years imme-
diately preceding the year in which the
offer for enrollment is submitted; and

(3) Is verified to be less productive
land, as compared to other land on the
farm from which the land is offered for
enrollment.

(c) Notwithstanding paragraph (b) of
this section, land will be ineligible for
enrollment under the Soil Health and
Income Protection Pilot Program if
the land was enrolled in CRP in any of
the 3 crop years immediately preceding
the year in which the offer for enroll-
ment is submitted. Further, not more
than 15 percent of the eligible land on
a farm may be enrolled in the Soil
Health and Income Protection Pilot
Program.

(d) Notwithstanding §1410.30, offers
for contracts under the Soil Health and
Income Protection Pilot Program may
be submitted only during signup peri-
ods as announced by CCC. Further, eli-
gible land may only be enrolled under
the Soil Health and Income Protection
Pilot Program through December 31,
2020. Acreage determined eligible in ac-
cordance with paragraph (b) of this sec-
tion may be automatically accepted in
CRP without further evaluation if:

(1) A producer is eligible under
§1410.5; and

(2) The producer accepts either the
maximum payment rate CCC is willing
to pay to enroll the acreage in CRP, or
a lesser rate.
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(e) The approved cover for land en-
rolled under the Soil Health and In-
come Protection Pilot Program is the
lowest practicable cost permanent veg-
etative cover.

(f) Notwithstanding §1410.40, CCC will
not provide any cost-share payments
for planting the approved permanent
vegetative cover, except as provided for
in paragraph (g) of this section.

(g) Notwithstanding paragraph (f) of
this section and §1410.41, CCC will pro-
vide cost-share payments of 50 percent
of the eligible actual cost of installa-
tion of the approved permanent vegeta-
tive cover to beginning, limited re-
source, socially disadvantaged, and
veteran farmers and ranchers, upon a
determination that the approved per-
manent vegetative cover has been
planted.

(h) The contract period for land en-
rolled under the Soil Health and In-
come Protection Pilot Program will be
for a term of 3, 4, or 5 years, as re-
quested by the producer.

(i) The following uses are permitted
on land enrolled under the Soil Health
and Income Protection Pilot Program:

(1) Without any reduction in the an-
nual rental payment, the land may be:

(i) Made available for a walk-in ac-
cess program of the applicable State;
and

(ii) Hayed or grazed outside the pri-
mary nesting season, provided ade-
quate stubble height of the cover is
maintained to protect the soil as speci-
fied in the conservation plan; and

(2) In exchange for a 25 percent reduc-
tion to the annual rental payment, and
not being eligible to be insured or rein-
sured under the Federal Crop Insurance
Act, the land may be harvested for seed
outside the primary nesting season if
included in the conservation plan.

(j) A CRP contract for land enrolled
under the Soil Health and Income Pro-
tection Pilot Program may be termi-
nated before the end of the CRP con-
tract period by either:

(1) CCC, if CCC determines that such
termination is appropriate; or

(2) The participant, upon the condi-
tion that all CCC payments made with
respect to the CRP contract being ter-
minated are refunded.
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§1410.80 CLEAR 30 Pilot Program.

(a) Not withstanding §1410.6(b) and
(c), to be eligible under the CLEAR 30
Pilot Program, land must be:

(1) Physically located within a
CLEAR 30 Pilot Program area, as an-
nounced by CCC;

(2) Devoted to a grass waterway, con-
tour grass strip, prairie strip, filter
strip, riparian buffer, wetland restora-
tion practice, or other similar water
quality practice that helps reduce sedi-
ment loadings, nutrient loadings, and
harmful algal blooms; and

(3) Enrolled in CRP, in the final year
of the CRP contract period, provided
the scheduled expiration date of the
current CRP contract is:

(i) On or after December 20, 2018; and

(ii) Before the effective starting date
of the new CRP contract.

(b) The contract period for land en-
rolled under the CLEAR 30 Pilot Pro-
gram will be 30 years.

(¢) In addition to the provisions in
§1410.32 and elsewhere in this part, the
CRP contract for land enrolled under
the CLEAR 30 Pilot Program will:

(1) Permit repairs, improvements,
and inspections on the land that are
necessary to maintain existing public
drainage systems; and

(2) Prohibit:

(i) Alteration of wildlife habitat and
other natural features of the land, un-
less authorized by CCC and provided for
in the conservation plan;

(ii) Mowing or spraying chemicals on
the land, unless such action is author-
ized by CCC to:

(A) Comply with Federal or State
noxious weed laws;

(B) Comply with a Federal or State
emergency pest management program;
or

(C) Meet habitat needs of specific
wildlife; and

(iii) Adoption of any other practice
or action that would tend to defeat the
purpose of CRP.

(d) Land enrolled under the CLEAR
30 Pilot Program may be used for com-
patible economic uses, including but
not limited to hunting and fishing,
managed timber harvest, or periodic
haying or grazing, provided the use is:

(1) Included in the conservation plan;
and

494



Commodity Credit Corporation, USDA

(2) Consistent with the long-term
protection and enhancement of the
conservation resource for which the
land was enrolled.

(e) Notwithstanding §1410.30, offers
for contracts under the CLEAR 30 Pilot
Program may be submitted only during
a time period, as determined and an-
nounced by CCC, and only within the
final year of the contract period of the
CRP contract under which the land is
currently enrolled.

(f) In addition to the provisions in
§1410.52, upon a violation of the terms
and conditions of a contract for land
enrolled under the CLEAR 30 Pilot Pro-
gram, CCC may require the participant
to refund all or part of any payments
received under CRP plus interest and
liquidated damages.

§1410.90 Conservation Reserve En-

hancement Program.

(a) An agreement executed under the
provisions of this section will not ef-
fect, modify, or otherwise interfere
with any Conservation Reserve En-
hancement Program agreement in ef-
fect on or before December 20, 2018. In
order to implement other provisions of
this section, the signatories to a Con-
servation Reserve Enhancement Pro-
gram agreement in effect on or before
December 20, 2018, may mutually agree
in writing to modify such agreement in
such a manner.

(b) CCC may enter into a Conserva-
tion Reserve Enhancement Program
agreement with an eligible partner to
cost-effectively assist in enrolling oth-
erwise eligible land in CRP.

(c) To enter into a Conservation Re-
serve Enhancement Program agree-
ment with CCC, eligible partners must
provide required matching funds. Such
matching funds provided by the eligi-
ble partners may be cash, in-kind con-
tributions, or technical assistance. The
amount and type of matching funds
must be specified in the Conservation
Reserve Enhancement Program agree-
ment. The amount of matching funds
an eligible partner must contribute
under a Conservation Reserve Enhance-
ment Program agreement will be ei-
ther:

(1) 30 percent of the total cost of the
project, unless a different amount is
determined by negotiation between

§1410.90

CCC and the eligible partner with
whom CCC is entering into the Con-
servation Reserve Enhancement Pro-
gram agreement, if the majority of the
matching funds to carry out the agree-
ment are provided by one or more eligi-
ble partners that are not nongovern-
mental organizations; or

(2) Not less than 30 percent of the
total cost of the project, if a majority
of the matching funds to carry out the
agreement are provided by one or more
nongovernmental organizations.

(d) Notwithstanding §1410.40(d), cost-
share payments, including practice in-
centive payments, from all sources
may exceed 100 percent of the actual
cost of establishing eligible practices,
but only if specifically authorized by
the Conservation Reserve Enhance-
ment Program agreement. Further-
more, a participant may not receive or
retain cost-share payments if other
Federal cost-share assistance is pro-
vided for such acreage under any law.

(e) With regard only to land enrolled
as a riparian buffer:

(1) The term ‘“‘management’” means
an activity conducted by the owner or
operator of the land after the riparian
buffer is established to regularly main-
tain or enhance only the vegetative
cover throughout the CRP contract pe-
riod and in accordance with the con-
servation plan;

(2) Cost-share payments will be made
available for approved management as
provided for in the Conservation Re-
serve Enhancement Program agree-
ment:

(i) If such activity has been com-
pleted in accordance with the conserva-
tion plan; and

(ii) In an amount as provided for in
the agreement, but not greater than 100
percent of the normal and customary
cost of such activity; but

(iii) No practice incentive payment
will be made for such activity; and

(3) If provided for in the Conservation
Reserve Enhancement Program agree-
ment, a participant may plant food-
producing woody plants as part of the
approved cover, provided such plant-
ings:

(i) Contribute to the conservation of
soil, water quality, and wildlife habi-
tat;
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(ii) Are consistent with recommenda-
tions of the applicable State Technical
Committee;

(iii) Are consistent with the FOTG;
and

(iv) Are provided for in the conserva-
tion plan.

(f) Participants may harvest from the
food-producing woody plants specified
in paragraph (e)(3) of this section only
if the following conditions are met:

(1) The criteria in paragraph (e)(3) of
this section are met;

(2) The participant agrees to a reduc-
tion in the annual rental payment
commensurate with the value of the
crop harvested;

(3) All the food-producing woody
plant species within 35 feet of the
water body the riparian buffer is
buffering are only native plant species;

(4) The harvesting will not damage
the approved cover or otherwise have a
negative impact on the resource con-
cern being addressed by the riparian
buffer; and

(5) The harvesting is conducted in ac-
cordance with the conservation plan.

(g) In the case of a Conservation Re-
serve Enhancement Program agree-
ment whose purpose is to address re-
gional drought concerns, CCC may:

(1) Enroll otherwise ineligible crop-
land, marginal pastureland, or grass-
land, on which the resource concerns
identified in the Conservation Reserve
Enhancement Program agreement can
be addressed if the enrollment of such
land is critical to the accomplishment
of the purposes of the agreement; and

(2) Determine annual rental pay-
ments so as to be consistent with simi-
lar Conservation Reserve Enhancement
Program agreements, and to ensure re-
gional consistency regarding such pay-
ments.

(h) Notwithstanding §1410.30, gen-
erally, enrollment under a Conserva-
tion Reserve Enhancement Program
will be held on a continuous signup
basis. However, the terms and condi-
tions of the Conservation Reserve En-
hancement Program agreement will de-
termine the basis of enrollment.

[ 84 FR 66819, Dec. 6, 2019, as amended at 86
FR 70705, Dec. 13, 2021]
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