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evade, or that has the purpose of evad-
ing, the provisions of 7 U.S.C. 1308, 
1308–1, or 1308–3, as amended, the per-
son or legal entity will be ineligible to 
receive payments under the programs 
specified in § 1400.1 in the year the 
scheme or device was perpetrated or 
adopted and the succeeding year. 

(d) A person or legal entity that lies 
or perpetuates fraud, commits fraud, or 
participates in equally serious actions 
for the benefit of the person or legal 
entity, or the benefit of any other per-
son or legal entity, to exceed the appli-
cable limit on payments or the require-
ments of this part will be subject to a 
5-year denial of all program benefits. 
Examples of equally serious actions in-
clude, but are not limited to: 

(1) Knowingly engaged in, or aided in 
the creation of a fraudulent document; 

(2) Failed to disclose material infor-
mation relevant to the administration 
of the provisions of this part, or 

(3) Any other actions of a person or 
legal entity determined by the Deputy 
Administrator as designed or intended 
to circumvent the provisions of this 
subpart. 

(e) Program payments and benefits 
will be denied on pro-rata basis: 

(1) In accordance to the interest held 
by the person or legal entity in any 
other legal entity or joint operations 
and 

(2) To any person or legal entity that 
is a cash rent tenant on land owned or 
under control of a person or legal enti-
ty for which a determination of this 
section has been made. 

[73 FR 79273, Dec. 29, 2008, as amended at 85 
FR 52038, Aug. 24, 2020] 

§ 1400.6 Joint and several liability. 
(a) Any legal entity, including joint 

operations, and any member of a legal 
entity determined to have knowingly 
participated in a scheme or device, or 
other equally serious actions to evade 
the payment limitation provisions in 
this part, or that has the purpose of 
evading the provisions of this part, will 
be jointly and severally liable for any 
amounts determined to be payable as 
the result of the scheme or device, or 
other examples of equally serious ac-
tions mentioned in this section or in 
§ 1400.5, including amounts necessary to 
recover the payments. 

(b) Any person or legal entity that 
cooperates in the enforcement of the 
payment limitation and payment eligi-
bility provisions of this part may be 
partially or fully released from liabil-
ity, as determined by the Executive 
Vice President, CCC. 

(c) The provisions of this section will 
be applicable in addition to any liabil-
ity that arises under a criminal or civil 
statute. 

[73 FR 79273, Dec. 29, 2008, as amended at 75 
FR 899, Jan. 7, 2010; 85 FR 52038, Aug. 24, 2020] 

§ 1400.7 Revocable trust. 

A revocable trust and the grantor 
will be considered to be the same per-
son under this part. 

[85 FR 52038, Aug. 24, 2020] 

§ 1400.8 Equitable treatment. 

(a) Actions taken by a person or legal 
entity in good faith based on action or 
advice of an authorized representative 
of the Administrator may be accepted 
as meeting the requirements of this 
part to the extent the Administrator 
deems necessary to provide fair and eq-
uitable treatment to the person or 
legal entity. 

(b) Actions taken by a person or legal 
entity in good faith based on action or 
advice of an authorized representative 
of the NRCS Chief may be accepted as 
meeting the requirements of this part 
to the extent the NRCS Chief deems 
necessary to provide fair and equitable 
treatment to the person or legal enti-
ty. 

[73 FR 79273, Dec. 29, 2008, as amended at 85 
FR 52038, Aug. 24, 2020] 

§ 1400.9 Appeals. 
(a) A person or legal entity may ob-

tain reconsideration and review of de-
terminations made under this part in 
accordance with the appeal regulations 
set forth in part 780 of this title. With 
respect to the appeals, the applicable 
reviewing authority will: 

(1) Schedule a hearing with respect to 
the appeal within 45 days following re-
ceipt of the written appeal and 

(2) Issue a determination within 60 
days following the hearing. 

(b) The time limitations provided in 
paragraph (a) will not apply if: 
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(1) The appellant, or the appellant’s 
representative, requests a postpone-
ment of the scheduled hearing; 

(2) The appellant, or the appellant’s 
representative, requests additional 
time following the hearing to present 
additional information or a written 
closing statement; 

(3) The appellant has not timely pre-
sented information to the reviewing 
authority; or 

(4) An investigation by the Office of 
Inspector General is ongoing or a court 
proceeding is involved that affects the 
amount of payments a person may re-
ceive. 

(c) If the deadlines provided in para-
graphs (a) and (b) of this section are 
not met, the relief sought by the pro-
ducer’s appeal will be granted for the 
applicable crop year unless the Deputy 
Administrator determines that the pro-
ducer did not follow the farm operating 
plan initially presented to the county 
committee for the year that is the sub-
ject of the appeal. 

(d) An appellant may waive the pro-
visions of paragraphs (a) and (b) of this 
section. 

[73 FR 79273, Dec. 29, 2008, as amended at 85 
FR 52038, Aug. 24, 2020] 

Subpart B—Payment Limitation 
§ 1400.100 [Reserved] 

§ 1400.101 Minor children. 
(a) Except as provided in paragraph 

(b) of this section, payments received 
by a child under 18 years of age as of 
June 1 of the applicable crop, program, 
or fiscal year, including the person who 
is the beneficiary of a trust or who is 
an heir of an estate, will be attributed 
for the entire crop, program, or fiscal 
year to the parent receiving the great-
er amount of program payments sub-
ject to this part or to any court-ap-
pointed person such as a guardian or 
conservator who is responsible for the 
minor. 

(b) Payments received by a minor 
will not be attributed to the minor’s 
parent or to any court-appointed per-
son such as a guardian or conservator 
who is responsible for the minor if all 
of the following apply: 

(1) The minor is a producer on a farm 
and the minor’s parents or any court- 

appointed person such as guardian or 
conservator who is responsible for the 
minor, does not have any interest in 
the farm; 

(2) The minor has established and 
maintains a separate household from 
the minor’s parents or any court-ap-
pointed person such as a guardian or 
conservator who is responsible for the 
minor, and the minor personally car-
ries out the farming activities with re-
spect to the minor’s farming operation 
for which there is a separate account-
ing; and 

(3) The minor does not live in the 
same household as the minor’s parents 
and: 

(i) Is represented by a court-ap-
pointed guardian or conservator who is 
responsible for the minor and 

(ii) Ownership of the farm is vested in 
the minor. 

(c) A person will be considered to be 
a minor until the age 18 is reached. 
Court proceedings conferring majority 
on a person under 18 years of age will 
not change the person’s status as a 
minor. 

[73 FR 79273, Dec. 29, 2008, as amended at 75 
FR 899, Jan. 7, 2010; 85 FR 52038, Aug. 24, 2020] 

§ 1400.102 States, political subdivi-
sions, and agencies thereof. 

(a) A State, political subdivision, and 
agency thereof, is not eligible for pay-
ments or benefits under programs spec-
ified in § 1400.1, unless the exception 
provided in paragraph (b) of this sec-
tion applies. 

(b) Subject to the limitation in para-
graph (c) of this section, a State, polit-
ical subdivision, and any agency there-
of, may receive payments or benefits 
under programs specified in 
§ 1400.1(a)(1) if both of the following 
apply: 

(1) The land for which payments are 
received is owned by the State, polit-
ical subdivision, or agency thereof and 

(2) The payments are used solely for 
the support of public schools; 

(c) The total payments described in 
paragraph (b) of this section cannot ex-
ceed $500,000 annually except for States 
with a population less than 1,500,000, as 
established by the most recent U.S. 
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