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a significant contribution of the com-
bination of active personal labor and 
active personal management, then: 

(1) Each person must maintain con-
temporaneous records or logs as speci-
fied in § 1400.603; and 

(2) Subject to paragraph (b) of this 
section, if the farming operation seeks 
not more than one additional person to 
qualify as providing a significant con-
tribution of active personal manage-
ment, or a significant contribution of 
the combination of active personal 
labor and active personal management, 
because the operation is large, then the 
operation may qualify for one addi-
tional person if the farming operation: 

(i) Produces and markets crops on 
2,500 acres or more of cropland; 

(ii) Produces honey with more than 
10,000 hives; or 

(iii) Produces wool with more than 
3,500 ewes; and 

(3) If the farming operation seeks not 
more than one additional person to 
qualify as providing a significant con-
tribution of active personal manage-
ment, or a significant contribution of 
the combination of active personal 
labor and active personal management, 
because the operation is complex, then 
the operation may qualify for one addi-
tional person if the farming operation 
is determined by the FSA state com-
mittee as complex after considering 
the factors described in paragraphs 
(a)(3)(i) and (ii) of this section. Any de-
termination that a farming operation 
is complex by an FSA state committee 
must be reviewed and DAFP must con-
cur with that determination for it to 
be implemented. To demonstrate com-
plexity, the farming operation will be 
required to provide information to the 
FSA state committee on the following: 

(i) Number and type of livestock, 
crops, or other agricultural products 
produced and marketing channels used; 
and 

(ii) Geographical area covered. 
(b) FSA state committees may adjust 

the limitations described in paragraph 
(a)(2) of this section up or down by not 
more than 15 percent if the FSA state 
committee determines that the rel-
ative size of farming operations in the 
state justify making a modification of 
either or both of these limitations. If 
the FSA state committee seeks to 

make a larger adjustment, then DAFP 
will review and may approve the re-
quest. 

(c) If a farming operation seeks to 
qualify a total of three persons as pro-
viding a significant contribution of ac-
tive personal management, or a signifi-
cant contribution of the combination 
of active personal labor and active per-
sonal management, then the farming 
operation must demonstrate both size 
and complexity as specified in para-
graph (a) of this section. 

(d) In no case may more than three 
persons in the same farming operation 
qualify as providing a significant con-
tribution of active personal manage-
ment, or a significant contribution of 
the combination of active personal 
labor and active personal management, 
as defined by this subpart. 

(e) A person’s contribution of active 
personal management, or the contribu-
tion of the combination of active per-
sonal labor and active personal man-
agement, to a farming operation speci-
fied in § 1400.601(b) will only qualify one 
member of that farming operation as 
actively engaged in farming as defined 
in this part. Other individual persons 
in the same farming operation are not 
precluded from making management 
contributions, except that the con-
tributions will not be recognized as 
meeting the requirements of being a 
significant contribution of active per-
sonal management. 

[80 FR 78128, Dec. 16, 2015, as amended at 85 
FR 52040, Aug. 24, 2020] 

§ 1400.603 Recordkeeping require-
ments. 

(a) Any farming operation requesting 
that more than one person qualify as 
making a significant contribution of 
active personal management, or a sig-
nificant contribution of the combina-
tion of active personal labor and active 
personal management, must maintain 
contemporaneous records or activity 
logs for all persons that make any con-
tribution of any management to a 
farming operation under this subpart 
that must include, but are not limited 
to, the following: 

(1) Location where the management 
activity was performed; and 

(2) Time expended and duration of 
the management activity performed. 

VerDate Sep<11>2014 11:55 Jun 07, 2023 Jkt 259021 PO 00000 Frm 00462 Fmt 8010 Sfmt 8010 Y:\SGML\259021.XXX 259021pp
ar

ke
r 

on
 D

S
K

6V
X

H
R

33
P

R
O

D
 w

ith
 C

F
R



453 

Commodity Credit Corporation, USDA § 1401.2 

(b) To qualify as providing a signifi-
cant contribution of active personal 
management each person covered by 
this subpart must: 

(1) Maintain these records and sup-
porting business documentation; and 

(2) If requested, timely make these 
records available for review by the ap-
propriate FSA reviewing authority. 

(c) If a person fails to meet the re-
quirement of paragraphs (a) and (b) of 
this section, then both of the following 
will apply: 

(1) The person’s contribution of ac-
tive personal management as rep-
resented to the farming operation for 
payment eligibility purposes will be 
disregarded; and 

(2) The person’s payment eligibility 
will be re-determined for the applicable 
program year. 

PART 1401—COMMODITY CERTIFI-
CATES, IN KIND PAYMENTS, AND 
OTHER FORMS OF PAYMENT 

Sec. 
1401.1 Applicability. 
1401.2 Payments in lieu of cash payments. 
1401.3 Payments to persons with out-

standing CCC loans. 
1401.4 Commodity certificates. 
1401.5 In kind payments. 
1401.6 Assignments. 
1401.7 Miscellaneous provisions. 
1401.8 Subsequent holders. 

AUTHORITY: 15 U.S.C. 714b and 714c; 7 U.S.C. 
1445d. 

SOURCE: 51 FR 36921, Oct. 16, 1986, unless 
otherwise noted. Redesignated at 53 FR 20290, 
June 3, 1988, and further redesignated at 61 
FR 37575, July 18, 1996. 

§ 1401.1 Applicability. 

This part shall be applicable to pay-
ments and loans made in accordance 
with the programs administered by the 
Commodity Credit Corporation (CCC) 
or the Farm Service Agency (FSA) as 
determined and announced by the Sec-
retary of Agriculture or a designee of 
the Secretary. The definitions of the 
terms applicable to 7 CFR part 713 set 
forth at § 713.3 also shall be applicable 
to this part, except that the term 
‘‘commodity’’ shall mean any agricul-
tural commodity. 

§ 1401.2 Payments in lieu of cash pay-
ments. 

(a) CCC will, in accordance with ap-
plicable program provisions, make pay-
ments in a form other than in cash to 
persons who otherwise are eligible to 
receive a cash payment from CCC. Fur-
ther, subject only to statutory prohibi-
tion and notwithstanding any provi-
sions of the contract to participate in a 
program administered by CCC or FSA, 
CCC may: at its option, make pay-
ments in a form other than in cash. 

(b) As determined by CCC, payments 
in a form other than in cash may be 
made in the following manner: 

(1) By delivery of a commodity to a 
person at a warehouse or other similar 
facility; 

(2) By transfer of negotiable ware-
house receipts; 

(3) By the issuance of certificates 
which CCC shall redeem in accordance 
with this part; 

(4) By the acquisition and use of com-
modities pledged as collateral for CCC 
price support loans; 

(5) By the use of commodities owned 
by CCC; and 

(6) By such other methods as CCC de-
termines appropriate, including meth-
ods to enable the producer to receive 
payments in order to assure that the 
producer receives the same total return 
as if the payments had been made in 
cash. 

(c) The value of the payments made 
in any manner set forth in paragraph 
(b) shall be determined by CCC. 

(d) Notwithstanding any other provi-
sion of this part, CCC may, with re-
spect to producers who are members of 
a cooperative marketing association 
which has been determined in accord-
ance with part 1425 of this title to be 
eligible to receive price support on be-
half of its producer-members, enter 
into agreements with such producers 
and such cooperatives to facilitate the 
making of payments to such producers. 
Such agreements may include a provi-
sion which allows a producer to make 
available for the use of the cooperative 
the value of the non-cash payment 
which would otherwise be made to the 
producer. 
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