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partnership, or joint venture, must 
provide annually the following as re-
quired by CCC: 

(1) A certification in the manner pre-
scribed by CCC from a certified public 
accountant or attorney that the aver-
age adjusted gross income of the person 
or legal entity does not exceed the ap-
plicable limitation; 

(2) A certification from the person or 
legal entity that the average adjusted 
gross income of the person or legal en-
tity does not exceed the applicable ad-
justed gross income limitations; 

(3) The relevant Internal Revenue 
Service documents and supporting fi-
nancial data as requested by CCC. Sup-
porting financial data may include 
State income tax returns, financial 
statements, balance sheets, reports 
prepared for or provided to another 
Government agency, information pre-
pared for a private lender, and other 
credible information relating to the 
amount and source of the person’s or 
legal entity’s income; 

(4) Authorization for CCC to obtain 
tax data from the Internal Revenue 
Service for purposes of verification of 
compliance with this subpart. 

(b)(1) All persons and legal entities 
are subject to an audit by FSA of any 
information submitted in accordance 
with this subpart. As a part of this 
audit, income tax returns may be re-
quested, and if requested, must be sup-
plied by all related persons and legal 
entities. 

(2) In addition to any other require-
ment under any Federal statute, rel-
evant Federal income tax returns and 
documentation must be retained a min-
imum of two years after the end of the 
calendar year corresponding to the 
year for which payments or benefits 
are requested. 

(c) Failure to comply with this sub-
part’s requirements, will result in in-
eligibility for all program benefits sub-
ject to this subpart for the year or 
years subject to the request. 

[73 FR 79273, Dec. 29, 2008, as amended at 79 
FR 21097, Apr. 14, 2014] 

§ 1400.503 Commensurate reduction. 
(a) Any program payment or benefit 

subject to this subpart provided to a 
legal entity, general partnership, or 
joint venture will be reduced by an 

amount commensurate with the direct 
and indirect ownership interest in the 
legal entity, general partnership, or 
joint venture of each person or legal 
entity determined to have an average 
adjusted gross income in excess of the 
applicable limitation under the stand-
ards provided elsewhere in this subpart 
for the direct recipient of the pay-
ments. 

(b) Ownership interest in a legal enti-
ty will be reviewed to the fourth level 
of ownership, as specified in § 1400.105, 
to determine whether a commensurate 
reduction is applicable and the extent 
of the reduction. If an ownership inter-
est is not held by a person in the fourth 
level of ownership in a legal entity, no 
payment or benefit will be made with 
respect to the interest. 

[73 FR 79273, Dec. 29, 2008, as amended at 85 
FR 52040, Aug. 24, 2020] 

Subpart G—Additional Payment 
Eligibility Provisions for Joint 
Operations and Legal Entities 
Comprised of Non-Family 
Members or Partners, Stock-
holders, or Persons With an 
Ownership Interest in the 
Farming Operation 

SOURCE: 80 FR 78128, Dec. 16, 2015, unless 
otherwise noted. 

§ 1400.600 Applicability. 

(a) This subpart is applicable to all of 
the programs as specified in § 1400.1 and 
any other programs as specified in indi-
vidual program regulations. 

(b) The requirements of this subpart 
will apply to farming operations for 
FSA program payment eligibility and 
limitation purposes as specified in sub-
parts B and C of this part. 

(c) The requirements of this subpart 
do not apply to farming operations 
specified in paragraph (b) of this sec-
tion if either: 

(1) All persons who are partners, 
stockholders, or persons with an own-
ership interest in the farming oper-
ation or of any entity that is a member 
of the farming operation are family 
members as defined in § 1400.3; or 

(2) The farming operation is seeking 
to qualify only one person as making a 
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significant contribution of active per-
sonal management, or a significant 
contribution of the combination of ac-
tive personal labor and active personal 
management, for the purposes of quali-
fying only one person or entity as ac-
tively engaged in farming. 

§ 1400.601 Definitions. 
(a) The terms defined in § 1400.3 are 

applicable to this subpart and all docu-
ments issued in accordance with this 
part, except as otherwise provided in 
this section. 

(b) The following definitions are also 
applicable to this subpart: 

Active personal management means 
personally providing and participating 
in management activities considered 
critical to the profitability of the 
farming operation and performed under 
one or more of the following cat-
egories: 

(i) Capital, which includes: 
(A) Arranging financing and man-

aging capital; 
(B) Acquiring equipment; 
(C) Acquiring land and negotiating 

leases; 
(D) Managing insurance; and 
(E) Managing participation in USDA 

programs; 
(ii) Labor, which includes hiring and 

managing of hired labor; and 
(iii) Agronomics and marketing, 

which includes: 
(A) Selecting crops and making 

planting decisions; 
(B) Acquiring and purchasing crop in-

puts; 
(C) Managing crops (that is, whatever 

managerial decisions are needed with 
respect to keeping the growing crops 
living and healthy—soil fertility and 
fertilization, weed control, insect con-
trol, irrigation if applicable) and mak-
ing harvest decisions; and 

(D) Pricing and marketing of crop 
production. 

Significant contribution of active per-
sonal management means active per-
sonal management activities per-
formed by a person, with a direct or in-
direct ownership interest in the farm-
ing operation, on a regular, contin-
uous, and substantial basis to the 
farming operation, and meets at least 
one of the following to be considered 
significant: 

(i) Performs at least 25 percent of the 
total management hours required for 
the farming operation on an annual 
basis; or 

(ii) Performs at least 500 hours of 
management annually for the farming 
operation. 

Significant contribution of the combina-
tion of active personal labor and active 
personal management means a contribu-
tion of a combination of active per-
sonal labor and active personal man-
agement that: 

(i) Is critical to the profitability of 
the farming operation; 

(ii) Is performed on a regular, contin-
uous, and substantial basis; and 

(iii) Meets the following required 
number of hours: 

TABLE 1 TO PARAGRAPH (iii) OF THE DEFINITION 
OF SIGNIFICANT CONTRIBUTION OF THE COM-
BINATION OF ACTIVE PERSONAL LABOR AND 
ACTIVE PERSONAL MANAGEMENT 

Combination of active personal labor and active personal 
management minimum requirement for a significant contribu-

tion 

Management 
contribution in 

hours 

Labor contribution 
in hours 

Meets the minimum 
threshold for 

significant 
contribution, 

in hours 

475 ................. 75 550 
450 ................. 100 550 
425 ................. 225 650 
400 ................. 250 650 
375 ................. 375 750 
350 ................. 400 750 
325 ................. 425 750 
300 ................. 550 850 
275 ................. 575 850 
250 ................. 600 850 
225 ................. 625 850 
200 ................. 650 850 
175 ................. 675 850 
150 ................. 800 950 
125 ................. 825 950 
100 ................. 850 950 
75 ................... 875 950 
50 ................... 900 950 
25 ................... 925 950 

[85 FR 73602, Nov. 19, 2020] 

§ 1400.602 Restrictions on active per-
sonal management contributions. 

(a) If a farming operation includes 
any nonfamily members as specified 
under the provisions of § 1400.201(b)(2) 
and (3) and the farming operation is 
seeking to qualify more than one per-
son as providing a significant contribu-
tion of active personal management, or 
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